
 
 
 

CITY OF SEGUIN 
 

205 N. RIVER 
 

SEGUIN, TEXAS 78155 
 
 

 
 
 

BID SPECIFICATION 
 

for 
 

HWY 123 ELEVATED STORAGE TANK FENCING 
 

Bid No. TF-2015-42 
 

Bids Due: 
September 29, 2015 by 2:30 PM 

 



ADVERTISEMENT FOR BIDS 
 
 
Sealed bids addressed to the City Manager of the City of Seguin, Texas will be received at the 
Seguin City Hall, 205 North River, Seguin, Texas, 78155, until 2:30 P.M., September 29, 2015 
(CDST) for the proposed Hwy 123 Elevated Storage Tank Fencing  project.  Any bid received 
after closing time will be returned unopened.  The bids will be publicly opened and read aloud at 
the Seguin City Hall at 3:00 P.M.   Bids shall be submitted in a sealed envelope (8 ½” x 11” 
minimum), clearly marked as follows:  
 
BID:  Hwy 123 Elevated Storage Tank Fencing 
Bid No. TF-2015-42 
To be opened at 3:00 P.M., Tuesday Sept. 29, 2015 
 
Principle items of construction will include approximately 976 LF of an 8 ft. steel fence at the 
City’s elevated water storage tank located on Hwy 123N. 
 
A certified or cashier’s check, or an approved bidders bond in an amount not less than 5% of the 
maximum total bid, payable to the City of Seguin, Texas without recourse, as a guarantee that 
the Bidder will enter into a contract and execute performance and payment bonds as applicable 
within ten (10) days after the award of contract. 
 
Bidding documents may be obtained from the City of Seguin website:  
www.seguintexas.gov/bid_opportunities  
 
A pre-bid conference will be held on Friday, September 18, 2015 at 9 A.M. on site. 
 
The City of Seguin reserves the right to reject any or all bids and to waive informalities.  
 
Douglas G. Faseler, City Manager 
CITY OF SEGUIN, TEXAS 
 

http://www.seguintexas.gov/bid_opportunities


 

 

 SPECIFICATIONS 
 

HWY 123 ELEVATED STORAGE TANK FENCING 
 

SECTION I - GENERAL 
-------------------- 
 
 1.0 It is the intent of the City of Seguin to solicit sealed competitive bids for furnishing all 

labor, equipment, materials, and insurance as required for the removal and disposal of 
existing fencing and a turn-key installation of approximately 976 LF of steel fencing at 
the City’s elevated storage tank facility located on Hwy 123 North. 
 

 2.0 The bid will be awarded to the bidder having sufficient ability to perform this contract as 
stated in conjunction with the lowest price.  Factors used to determine the award are: 

 
2.1 Capability and experience of the Contractor. 

 
2.2 Price, and 

 
2.3 Completion time. 

 
3.0 Bidders shall include the following information to describe the experience and capability 

factors of the company: 
 

3.1 Number of years in operation. 
 

3.2 Kind of company, i.e., corporation, partnership or sole proprietor. If a corporation, 
please list names and addresses of three (3) top corporate officers.  If partnership, 
please list names and addresses of partners. 

 
3.3 Gross revenues of past two (2) years. 

 
3.4 Largest dollar amount of contract currently in effect with a business. 

 
3.5 References from at least three (3) businesses with whom your company has 

completed similar type work within the last three (3) years.  Name, address, phone 
number and a contact person  be stated for each reference.  Include at least one (1) 
contract reference of similar type, size and price of this contract. 

 
3.6 Number of employees currently employed. 

 
*These factors will be evaluated to determine your capability as a supplier.  
This information shall be submitted by all bidders. The Statement of 
Bidder’s Qualification form, contained herein, should be used. 



 

 

 
 
4.0 TIME AND PLACE OF BID OPENING 
 

Bids will be received at Seguin City Hall, 205 North River, Seguin, Texas 78155, until 
2:30 P.M., September 29, 2015 (CDST).  Any bid received after closing time will be 
returned unopened.  The bids will be publicly opened and read aloud at the Seguin City 
Hall at 3:00 p.m.  Bids shall be submitted in a sealed envelope (8 ½” x 11” minimum). 
Clearly marked as follows: 

 
SEALED BIDS 
Hwy 123 Elevated Storage Tank Fencing 
Bid No. TF-2015-42 
To be opened at 3:00 P.M., Tuesday Sept. 29, 2015 

 
Pre-bid:      A pre-bid conference will be held on Friday, September 18, 2015 at 9 
A.M. on site.  Attendance is not mandatory, but is strongly encouraged.   
 

 
5.0 EXECUTION OF AGREEMENT 
 

5.1 The Form of Agreement which the successful bidder, as Contractor, will be 
required to execute is included in the project manual. 

 
5.2 The bidder to whom the contract is awarded by the Owner shall, within 10 days 

after notice of award and receipt of Agreement forms from the Owner, sign and 
deliver to the Owner all required copies. 

 
5.3 At or prior to delivery of the signed Agreement, the Contractor shall deliver to the 

Owner the insurance certificates as required by the contract documents.  All 
certificates of insurance shall be approved by the Owner before the successful 
bidder may proceed with the work. 

 
5.4 Failure or refusal to furnish insurance policy certificates in a form satisfactory to 

the Owner shall subject the bidder to loss of time from the allowable construction 
period equal to the time of delay in furnishing the required material. 

 
 6.0 EXAMINATION OF SPECIFICATIONS AND SITE: 
 

6.1 Before submitting a bid, each bidder shall carefully read the specifications, and 
visit the site of the work.  Each bidder shall fully inform himself prior to bidding 
as to all existing conditions and limitations under which the work is to be 
performed and bid a sum to cover all costs of all items necessary to perform the 
work as set forth in the bid documents.  No allowances shall be made to any 



 

 

bidder because of lack of such examination or knowledge.  The submission of a 
bid shall be construed as conclusive evidence that the bidder has made such 
examination. The location of the proposed work is shown on the site plan. The 
Contractor shall confine his use of the site to the portion indicated on the site plan 
except as required by the Contract Documents to do work outside of that area. 

 
6.2 If any person contemplating submitting a bid for the work is in doubt as to the 

true meaning of any part of the specifications, or finds discrepancies in or 
omissions from any part of the specifications, they may submit to the Purchasing 
Manager a written request at e-mail twood@seguintexas.gov for interpretation 
thereof prior to submitting a bid proposal. The person who submits the request 
shall be responsible for its prompt delivery. 

 
6.3 Any interpretation or correction of the specifications shall be made only by 

Addendum and shall be mailed or delivered to each bidder of record.  The City 
shall not be responsible for any other explanations or interpretations of the 
specifications. 

 
7.0 MATERIAL QUANTITIES: 
 

The contractor shall determine material quantities required to properly provide the work 
as specified, and shall be totally responsible for the accuracy of his or her total quantities.  
No requests for extras shall be considered due to measurement and/or take off errors 
made by the contractor. 

 
8.0 COMPLETION TIME: 
 

Bidders shall state the number of calendar days needed to complete the Work.  
Designated completion date shall be adhered to.  

   
9.0 INSURANCE REQUIREMENTS: 
 

The successful bidder, within ten (10) days after the contract award, shall furnish the City 
with proof of insurance as stated in Attachment A. 

 
9.1 A certificate of insurance, or a copy of the insurance policies shall be furnished to 

the City no later than ten (10) days after the award of bid. 
 

9.2 The City shall be named as additional insured on all policies.  Should any 
insurance required by this contract lapse, the Contractor shall immediately cease 
all operations as of the time and date of such lapses and not resume any 
operations until authorized in writing by the City.  If the lapse period extends 
fifteen (15) days, the contract shall automatically terminate and the contractor will 
be in breach of this contract. 

mailto:twood@seguintexas.gov


 

 

 
10.0 INDEMNITY: 
 

THE CONTRACTOR AGREES TO INDEMNIFY AND HOLD HARMLESS THE 
CITY OF SEGUIN, ITS OFFICERS, AGENTS, AND EMPLOYEES FROM ANY 
AND ALL CLAIMS, CAUSES, ACTIONS, AND DAMAGES OF EVERY KIND, 
FOR INJURY TO OR DEATH OF ANY PERSON AND DAMAGES TO 
PROPERTY ARISING OUT OR IN CONNECTION WITH THE WORK DONE 
BY THE CONTRACTOR UNDER THIS CONTRACT, INCLUDING ACTS OR 
OMISSION OF THE CITY OF SEGUIN OR ITS OFFICERS, AGENTS OR 
EMPLOYEES IN CONNECTION WITH SAID CONTRACT. 

 
11.0 CONTRACTORS’ SUPERINTENDENT: 
 

The contractor shall designate a responsible member of his organization to remain full-
time at the project site during the progress of the work. 

 
11.1 Identity of the contractor's designated superintendent shall be submitted to the 

City immediately after the bid award. 
 

11.2. The contractor shall retain the same individual as supervisor throughout the term 
of the contract unless the individuals’ employment is terminated by the contractor 
or a substitute is requested by the City. 

 
12.0 SUBCONTRACTORS: 
 

12.1 The contractor, immediately after the bid award, shall furnish the City with a 
written list of subcontractors proposed for each principal portion of the work. 

 
12.2 The contractor may change a subcontractor on the list with prior approval in 

writing by the City. 
 
13.0 LIQUIDATED DAMAGES BY CONTRACTOR: 
 

It is understood and agreed between the parties hereto that time is of the essence of this 
Contract, and that for each day of delay beyond the completion date of this Contract, the 
Contractor shall pay to the Owner as liquidated damages for each day of such delay the 
sum of  ____N/A_________.  This sum shall be treated as liquidated damages and not as 
a penalty, and the Owner may withhold from the Contractor’s compensation such sums as 
liquidated damages. 
 

14.0 QUALITY ASSURANCE: 
 
 14.1 Qualifications of workmen - The contractor shall provide sufficient skilled 



 

 

workmen and a capable supervisor who shall be present at all times during the 
execution of the work. No allowances will be made for lack of skill on the part of 
the workmen when accepting or rejecting the work. 

 
14.2 Work performed by all craftsmen shall be in a first class workmanlike manner and  

shall be performed in strict accordance with the product manufacturers 
recommendations and all governing codes and regulations. 

 
 14.3 Materials - Best grade materials as regularly manufactured by approved 

manufacturers shall be provided.  Materials not displaying the manufacturer's 
identification as a standard, best-grade product will not be accepted. 

 
15.0 PRODUCT HANDLING: 
 

15.1 Protection - The contractor shall be totally responsible for all materials delivered to him 
and for all parts of the work until final acceptance of the work, and shall  be liable for all 
losses or damages thereto which may occur during the progress of the work and before 
final acceptance.  The contractor shall be required to make good at his own cost any loss, 
injury or damage which  said materials or work may sustain from any source or cause 
whatsoever before final acceptance thereof. 

 
 15.2 Replacements - The contractor shall be totally responsible for the quality of the 

merchandise delivered to the job site.  All materials shall not be deficient in quality or 
workmanship.  The  contractor shall promptly remove and replace any and all materials 
found to be deficient in any way and shall take full responsibility for any delays or 
shortages. 

 
 15.3 Storage and Delivery - The contractor shall be responsible for storing all materials and 

for delivering the materials to the job site as needed.  All materials to be delivered to the 
job site shall be in original, new and unopened packages and  shall bear the 
manufacturer's name and label.  The City shall  not be responsible for any materials or 
equipment that is left on the job site. 

 
16.0 PERMITS:    

 
The Contractor shall be responsible for his work and that of his subcontractors complying with 
ALL APPLICABLE FEDERAL, STATE AND LOCAL CODES, ORDINANCES, 
REGULATIONS, AND DIRECTIVES including ADA REQUIREMENTS.  

 
Mechanical and Building Contractor’s Bonds are required for working within the city of Seguin.  
A City Building Permit is required for all City construction projects.  Fees for Building Permits 
for City construction projects will be waived.  Contractor shall be responsible for all fees 
associated with the Mechanical and Building Contractor’s Bond, as required. 
 

17.0 CLEAN UP: 
During the progress of the work, the contractor shall remove all discarded materials, rubbish, and 
debris from the job site daily.  Work areas shall be kept clean and safe at all times. 



 

 

 
18.0 FINAL INSPECTION: 
 

Prior to requesting final inspection, the work in all respects shall be complete.  The contractor 
shall notify the Director of Water Utilities, Emery Gallagher, (830) 401-2408 to schedule final 
inspection. 

 
19.0 WARRANTY: 
 

Upon completion of the work and prior to final payment, the contractor shall submit a written 
warranty guaranteeing all materials and workmanship to be free from defects for a period of no 
less than one (1) year or as indicated in Technical Specifications. 

 
20.0 PAYMENT: 
 

Upon acceptance of the work and receipt of written warranties, payment by the City will be made 
no later than thirty (30) days after receipt of contractors’ invoice. 

 
21.0 WAGE RATES: 
 

Prevailing Building & Construction wage rates for Guadalupe County, published as part of the 
contract documents and subject to revisions, shall govern or control minimum rates for work 
performed during execution of the contract.  Also, qualifications being equal, citizens of the City 
of Seguin shall be given preference in employment for work performed under the contract. 
 

22.0 For further clarification of these specifications, please refer to the Technical Specifications and 
drawings that follow. 

 
23.0 If any further information is needed concerning bid requirements, contact: 
 

City of Seguin 
Twila Wood 

Purchasing Manager 
Phone (830) 401-2451  Fax (830) 401-2414 

e-mail: twood@seguintexas.gov 
 

mailto:twood@seguintexas.gov


 

 

 GENERAL CONDITIONS OF AGREEMENT 
 
 1.  DEFINITION OF TERMS 
 
 
1.01. CONTRACT DOCUMENTS.  The Contract Documents shall consist of the Notice to Contractors 

(Advertisement), Instructions to Bidders, Proposal, signed Agreement, Performance and Payment 
Bonds (when required), Special Bonds (when required), General Conditions of Agreement, 
Minority Business Utilization Requirements (when required), Technical Specifications, Plans, 
and all modifications thereof incorporated in any of the documents before the execution of the 
agreement.  

 
The Contract Documents are complementary, and what is called for by any one shall be as 
binding as if called for by all.  In case of conflict between any of the Contract Documents, 
priority of interpretation shall be in the following order:  Signed Agreement, Performance and 
Payment Bonds, Special Bonds (if any), Proposal, General Conditions of Agreement, Notice to 
Contractors, Technical Specifications and Plans.  

 
1.02. SUBCONTRACTOR.  The term Subcontractor, as employed herein, includes only those having a 

direct contract with the CONTRACTOR and it includes one who furnishes material worked to a 
special design according to the plans or specifications of this work, but does not include one who 
merely furnishes material not so worked.  

 
1.03. WRITTEN NOTICE.  Written notice shall be deemed to have been duly served if delivered in 

person to the individual or to a member of the firm or to an officer of the corporation for whom it 
is intended, or if delivered at or sent by registered mail to the last business address known to him 
who gives the notice.  

 
1.04. WORK NOTICE.  The CONTRACTOR shall provide and pay for all materials, supplies, 

machinery, equipment, tools, superintendence, labor, services, insurance, and all water, light, 
power, fuel, transportation and other facilities necessary for the execution and completion of the 
work covered by the contract documents.  Unless otherwise specified, all materials shall be of a 
good quality.  The CONTRACTOR shall, if required, furnish satisfactory evidence as to the kinds 
and quality of materials. Materials or work described in words which so applied have a well 
known technical or trade meaning shall be held to refer to such recognized standards.  

 
1.05. WORKING DAY.  A "Working Day" is defined as any day the weather or other conditions, not 

under the control of the contractor, will permit construction of the principal units of the work for 
a period of not less than seven (7) hours between 7:00 a.m. and 6:00 p.m. Saturdays, Sundays and 
legal holidays may be excluded if no work is performed.  

 
1.06. CALENDAR DAY.  "Calendar Day" is any day of the week or month, no days being excepted.  
 
1.07. SUBSTANTIALLY COMPLETED.  By the term "substantially completed" is meant that the 

structure has been made suitable for use or occupancy or the facility is in condition to serve its 
intended purpose, but still may require minor miscellaneous work and adjustment.  

 
 



 

 

      
 

2.  RESPONSIBILITIES OF THE CONTRACTOR 
 
 
2.01. CONTRACTOR'S DUTY AND SUPERINTENDENCE.  The CONTRACTOR shall give 

adequate attention to the faithful prosecution and completion of this contract and shall keep on 
the work, during its progress, a competent superintendent and any necessary assistants. The 
superintendent shall represent the CONTRACTOR.  

 
The CONTRACTOR is and at all times shall remain an independent contractor, solely 
responsible for the manner and method of completing his work under this contract, with full 
power and authority to select the means, method and manner of performing such work, so long as 
such methods do not adversely affect the completed improvements.  

 
The CONTRACTOR shall be solely responsible for the safety of himself, his employees and 
other persons, as well as for the protection of the safety of the improvements being erected and 
his property or any other persons as a result of his operations hereunder.  Engineering 
construction drawings and specifications as well as any additional information concerning the 
work to be performed passing from or through the OWNER shall not be interpreted as requiring 
or allowing CONTRACTOR to deviate from the plans and specifications, the intent of such 
drawings, specifications and any other such instructions being to define with particularly the 
agreement of the parties as to the work the CONTRACTOR is to perform.  CONTRACTOR shall 
be fully and completely liable, at his own expense, for design, construction, installation and use, 
or non-use, of all items and methods incident to performance of the contract, and for all loss, 
damage or injury incident thereto, either to person or property, including, without limitation, the 
adequacy of all temporary supports, shoring, bracing, scaffolding, machinery or equipment, safety 
precautions or devices, and similar items or devices used by him during construction.  

 
The CONTRACTOR shall be responsible for all materials delivered to him for all parts of the 
work, including that which has been partially paid for, until final acceptance of the entire work, 
and shall be liable for all losses or damages thereto which may occur during the progress of 
construction and before final acceptance. The CONTRACTOR shall be required to make good at 
his own cost any loss, injury or damage which the said materials or work may sustain from any 
source or cause whatsoever before final acceptance thereof.  

 
2.02. CONTRACTOR'S UNDERSTANDING.  It is understood and agreed that the CONTRACTOR 

has, by careful examination, satisfied himself as to the nature and location of the work, the 
conformation of the ground, the character, quality of the materials to be encountered, the 
character of equipment and facilities needed preliminary to and during the prosecution of the 
work, the general and local conditions, and all other matters which can in any way affect the work 
under this contract.  No verbal agreement or conversation with any officer, agent or employee of 
the OWNER, either before or after the execution of this contract, shall affect or modify any of the 
terms or obligations herein contained.  

 
2.03. CHARACTER OF WORKMEN.  The CONTRACTOR agrees to employ only orderly and 

competent men, skillful in the performance of the type of work required under this contract, to do 
the work; and agrees that whenever the OWNER shall inform him in writing that any man or men 



 

 

on the work are, in his opinion, incompetent, unfaithful or disorderly, such man or men shall be 
discharged from the work and shall not again be employed on the work without the Owner's 
written consent.  

 
2.04. CHANGES AND ALTERATIONS.  The CONTRACTOR further agrees that the OWNER may 

make such changes and alterations as the OWNER may see fit, in the line, grade, form, 
dimensions, plans or materials for the work herein contemplated, or any part thereof, either before 
or after the beginning of the construction, without affecting the validity of this contract and the 
accompanying Performance and Payment Bonds.  

     
If such changes or alterations diminish the quantity of the work to be done, they shall not 
constitute the basis for a claim for damages, or anticipated profits on the work.  If the amount of 
work is increased, and the work can fairly be classified under the specifications, such increase 
shall be paid for according to the quantity actually done and at the unit price, if any, established 
for such work under this contract.  In case the OWNER shall make such changes or alterations as 
shall make useless any work already done or material already furnished or used in said work, then 
the OWNER shall recompense the CONTRACTOR for any material or labor so used, and for any 
actual loss occasioned by such change, due to actual expenses incurred in preparation for the 
work as originally planned.  

  



 

 

3.  GENERAL OBLIGATIONS AND RESPONSIBILITIES 
 
 
3.01. RIGHT OF ENTRY.  The OWNER reserves the right to enter the property or location on which 

the works herein contracted for are to be constructed or installed, by such agents or agents as he 
may elect, for the purpose of inspecting the work, or for the purpose of constructing or installing 
such collateral work as said OWNER may desire.  

 
3.02. COLLATERAL CONTRACTS.  The OWNER agrees to provide by separate contract or 

otherwise, all labor and material essential to the completion of the work specifically excluded 
from this contract, in such manner as not to delay the progress of the work, or damage said 
CONTRACTOR, except where such delays are specifically mentioned elsewhere in the Contract 
Documents. 

 
3.03. DISCREPANCIES AND OMISSIONS.  It is further agreed that it is the intent of this contract 

that all work must be done and all material must be furnished in accordance with the generally 
accepted practice, and in the event of any discrepancies between the separate contract documents, 
the priority of interpretation defined under "Contract Documents" shall govern.  In the event that 
there is still any doubt as to the meaning and intent of any portion of the contract, specifications 
or drawings, the OWNER shall define which is intended to apply to the work.  

 
3.04. EQUIPMENT, MATERIALS AND CONSTRUCTION PLANS.  The CONTRACTOR shall be 

responsible for the care, preservation, conservation, and protection of all materials, supplies, 
machinery, equipment, tools, apparatus, accessories, facilities, all means of construction, and any 
all parts of the work, whether the CONTRACTOR has been paid, partially paid, or not paid for 
such work, until the entire work is completed and accepted.  

 
3.05. PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC.  The 

CONTRACTOR shall at all times exercise reasonable precautions for the safety of employees 
and other on or near the work and shall comply with all applicable provisions of federal, state and 
municipal safety laws and building and construction codes.  All machinery and equipment and 
other physical hazards shall be guarded in accordance with the "Manual of Accident Prevention 
in Construction" of the Associated General Contractors of America except where incompatible 
with federal, state, or municipal laws or regulations.  The CONTRACTOR shall provide such 
machinery guards, safe walkways, ladders, bridges, gangplanks and other safety devices.  The 
safety precautions actually taken and their adequacy shall be the sole responsibility of the 
CONTRACTOR, acting at his discretion as an independent contractor.  

 
All permits for securing materials, storage space for materials, plant sites, material yards, camp 
sites, right to pass upon private property and all such other permits and licenses as he shall desire, 
or which are necessary for the proper execution of the work, must be secured by the 
CONTRACTOR at his expense.  

 
3.06. PERFORMANCE AND PAYMENT BONDS.  Unless otherwise specified, it is further agreed by 

the parties to this Contract that the CONTRACTOR will execute separate performance and 
payment bonds, each in the sum of one hundred (100) percent of the total contract price, in 
standard forms for this purpose, guaranteeing faithful performance of the work and the fulfillment 
of any guarantees required, and further guaranteeing payment to all persons supplying labor and 



 

 

materials or furnishing him any equipment in the execution of the contract, and it is agreed that 
this Contract shall not be in effect until such performance and payment bonds are furnished and 
approved by the OWNER. Unless otherwise approved in writing by the OWNER, the surety 
company underwriting the bonds shall be acceptable according to the latest list of companies 
holding certificates of authority from the Secretary of the Treasury of the United States. Unless 
otherwise specified, the cost of the premium for the performance and payment bonds shall be 
included in the CONTRACTOR'S proposal.  A Performance Bond is required for projects 
$100,000 or greater and Payment Bonds are required for projects $50,000 or greater.  

 
3.07. LOSSES FROM NATURAL CAUSES.  Unless otherwise specified, all loss or damage to the 

CONTRACTOR arising out of the nature of the work to be done, or from the action of the 
elements, or from any unforeseen circumstances in the prosecution of the same, or from unusual 
obstructions or difficulties which may be encountered in the prosecution of the work, shall be 
sustained and borne by the CONTRACTOR at his own cost and expense.  

 
3.08. PROTECTION OF ADJOINING PROPERTY.  The said CONTRACTOR shall take proper 

means to protect the adjacent or adjoining property or properties in any way encountered, which 
might be injured or seriously affected by any process of construction to be undertaken under this 
Agreement, from any damage or injury by reason of said process of construction; and he shall be 
liable for any and all claims for such damage on account of his failure to fully protect all 
adjoining property.  The CONTRACTOR is required to replace or repair, if necessary, any 
portion of pavement or structure adjoining his work which may have suffered through his 
operations, and all adjacent paving or other structures shall be left in a satisfactory and 
workmanlike condition, at least equal to that existing before the CONTRACTOR hereunder 
started his work.  The CONTRACTOR agrees to indemnify, save and hold harmless the OWNER 
against any claim or claims for damages due to any injury to any adjacent or adjoining property, 
arising or growing out of the performance of the contract.  

 
3.09. PROTECTION AGAINST CLAIMS OF SUBCONTRACTORS, LABORERS, 

MATERIALMEN AND SUPPLIERS OF MACHINERY, EQUIPMENT AND SUPPLIES.  The 
CONTRACTOR agrees that he will indemnify and save the OWNER harmless from all claims 
growing out of the lawful demands of subcontractors, laborers, workmen, mechanics, 
materialmen and furnishers of machinery and parts thereof, equipment, power tools, and all 
supplies, including commissary, incurred in the furtherance of the performance of this contract.  
When so desired by the OWNER, the CONTRACTOR shall furnish satisfactory evidence that all 
obligations of the nature hereinabove designated have been paid, discharged or waived, if the 
CONTRACTOR fails to do so, then the OWNER may at the option of the CONTRACTOR either 
pay directly any unpaid bills, of which the OWNER has written notice, or withhold from the 
CONTRACTOR'S unpaid compensation a sum of money deemed reasonably sufficient to 
liquidate any and all such lawful claims until satisfactory evidence is furnished that all liabilities 
have been fully discharged, whereupon payments to the CONTRACTOR shall be resumed in full, 
in accordance with the terms of this contract, in no event shall the provisions of this sentence be 
construed to impose any obligation upon the OWNER by either the CONTRACTOR or his 
surety.  

 
3.10. PROTECTION AGAINST ROYALTIES OR PATENTED INVENTION. The CONTRACTOR 

shall pay all royalties and license fees, and shall provide for the use of any design, device, 
material or process covered by letters, patent or copyright by suitable legal agreement with the 
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patent or copyright by suitable legal agreement with the patentee or owner.  The CONTRACTOR 
shall defend all suits or claims for infringement of any patent or copyright rights and shall 
indemnify and save the OWNER harmless from any loss on account thereof.  If the material or 
process specified or  required by the OWNER is an infringement, the CONTRACTOR shall be 
responsible for such loss unless he promptly gives such information to the OWNER.  

 
3.11. LAWS AND ORDINANCE.  The CONTRACTOR shall at all times observe and comply with all 

federal, state and local laws, ordinances and regulations which in any manner affect the contract 
or the work, and shall indemnify and save harmless the OWNER against any claim arising from 
the violation of any such laws, ordinances and regulations, whether by the CONTRACTOR or his 
employees.  If the CONTRACTOR performs any work knowing it to be contrary to such laws, 
ordinances, rules and regulations, he shall bear all costs arising there from.  

 
3.12. ASSIGNMENT AND SUBLETTING.  The CONTRACTOR further agrees that he will retain 

personal control and will give his personal attention to the fulfillment of this contract and he will 
not assign by Power of Attorney, or otherwise, or sublet said contract, and that no part or feature 
of the work will be sublet to anyone objectionable to the OWNER.  The CONTRACTOR further 
agrees that the subletting of any portion or feature of the work, or materials required in the 
performance of this contract, shall not relieve the CONTRACTOR from his full obligations to the 
OWNER, as provided by this Agreement.  

 
3.13. INDEMNIFICATION.  The CONTRACTOR agrees to indemnify and save harmless the 

OWNER from any and all claims, causes of action, and damages of every kind, for injury to or 
death of any person and damages to property arising out of the construction of said improvements 
or the operations embraced by this contract, and including acts or omissions of the OWNER in 
connection with said construction.  

 
3.14. CASUALTY INSURANCE.  The CONTRACTOR shall, within one week after signing the 

contract and before any work shall start, furnish the owner with certificates of insurance 
satisfactory to the owner indicating the existence of the coverages noted in Attachment A. 
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4. PROSECUTION OF WORK 
 
 
4.01. TIME AND ORDER OF COMPLETION.  The CONTRACTOR shall commence work within 

ten (10) days after order to proceed and shall prosecute the work systematically and energetically 
so that all of his work will be completed within the contract time. 

 
4.02. HINDRANCES AND DELAYS.  For delays occasioned by any act, neglect or default of the 

OWNER, the OWNER shall not be held liable for damages on account thereof, but an extension 
of time shall be granted to the CONTRACTOR for the completion of this contract, equivalent to 
the delays so caused.  

 
4.03. EXTENSION OF TIME.  Additional time shall be allowed the CONTRACTOR for the following 

causes:  
 

Rises of stream, bad weather, delay of material in transit and proportionate for increased 
quantities of work or for other causes beyond reasonable control of the CONTRACTOR.  
Claims for additional time shall be presented to the OWNER at the end of each month 
covering delays during that month.  Claims not so presented will not be considered.  

 
 
 
 
 
 
 
 
 
 
                 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

5.  MEASUREMENT AND PAYMENT 
 
 
5.01. QUANTITIES AND MEASUREMENTS.  No extra or customary measurements of any kind will 

be allowed, but the actual measured and/or computed length, area, solid contents, number and 
weight only shall be considered, unless otherwise specifically provided. 

 
5.02. ESTIMATED QUANTITIES.  This agreement, including the specifications, plans and estimate, 

is intended to show clearly all work to be done and material to be furnished hereunder.  Where 
the estimated quantities are shown for the various classes of work to be done and material to be 
furnished under this contract, they are approximate and are to be used only as a basis for 
estimating the probable cost of the work and for comparing the proposals offered for the work.  It 
is understood and agreed that the actual amount of work to be done and material to be furnished 
under the contract may differ somewhat from these estimates, and that where the basis for 
payment under this contract is the unit price method, payment shall be for the actual amount of 
such work done and the material furnished. 

 
Where payment is based on the unit price method, the CONTRACTOR agrees that he will make 
no claim for damages, anticipated profits or otherwise on account of any differences which may 
be found between the quantities of work actually done, the material actually furnished under this 
contract, and the estimated quantities contemplated and contained in the proposal; provided, 
however, that in case the actual quantity of any major item should become as much as 20% more 
than or 20% less than the estimated or contemplated quantity for such items, then either party to 
this Agreement, upon demand, shall be entitled to a revised considered upon the portion of the 
work above or below 20% of the estimated quantity.  

        
A "Major Item" shall be construed to be any individual bid item incurred in the proposal that has 
a total cost equal to or greater than five (5) percent of the total contract cost, computed on the 
basis of the proposal quantities and the contract unit prices.  

 
Any revised consideration is to be determined by agreement between the parties, otherwise by the 
terms of this Agreement.  

 
5.03. PRICE OF WORK.  In consideration of the furnishing of all the necessary labor, equipment and 

material, and the completion of all work by the CONTRACTOR, and on the completion of all 
work and of the delivery of all material embraced in this Contract in full conformity with the 
specifications and stipulations herein contained, the OWNER agrees to pay the CONTRACTOR 
the prices set forth in the Proposal hereto attached, which has been made a part of this contract.  

 
Payment for all unit priced items shall be at the applicable contract unit prices shown in the 
Proposal and measured in accordance with the specifications for the payment item.  However, 
payment under a lump sum contract shall be due, only upon completion of all work contemplated 
by this Agreement and the acceptance of same by the OWNER, and nothing herein shall be 
construed as entitling the CONTRACTOR to an earlier payment, either partial or total.  

 
The CONTRACTOR hereby agrees to receive such prices in full for furnishing all labor required 
for the aforesaid work, also for all expenses incurred by him, and for well and truly performing 



 

 

the same and the whole thereof in the manner and according to this Agreement.  
 

5.04. PARTIAL PAYMENTS.  On or before the 5th day of each month, the CONTRACTOR shall 
prepare and submit to the OWNER for approval or modification, a statement showing as 
completely as practicable the total value of the work done by the CONTRACTOR and sound 
materials delivered on the site of the work that are to be fabricated into the work.  

 
The OWNER shall then pay the CONTRACTOR on or before the 15th day of the current month 
the total amount of the approved statement less 5 percent of the amount thereof, which 5 percent 
shall be retained until final payment, and further less all previous payments and all further sums 
that may be retained by the OWNER under the terms of this Agreement.  It is understood, 
however, that in case the whole work be near to completion and some unexpected and unusual 
delay occurs due to no fault or neglect on the part of the CONTRACTOR, the OWNER may pay 
a reasonable and equitable portion of the retained percentage to the CONTRACTOR shall receive 
payment of the OWNER'S option, may be relieved of the obligation to fully complete the work 
and, thereupon, the CONTRACTOR shall receive payment of the balance due him under the 
contract subject only to the conditions stated under "Final Payment."  

 
5.05. USE OF COMPLETED PORTIONS.  The OWNER shall have the right to take possession of and 

use any completed or partially completed portions of the work, notwithstanding the time for 
completing the entire work or such portions may not have expired but such taking possession and 
use shall not be deemed an acceptance of any work not completed in accordance with the 
Contract Documents. If such prior use increases the cost of or delays the work, the 
CONTRACTOR shall be entitled to such extra compensation, or extension of time, or both, as the 
OWNER may determine.  

 
5.06. FINAL COMPLETION AND ACCEPTANCE.  Within ten (10) days after the CONTRACTOR 

has given the OWNER written notice that the work has been completed or substantially 
completed, the OWNER shall inspect the work and within said time, if the work be found to be 
completed or substantially completed in accordance with the Contract Documents, OWNER shall 
pay to the CONTRACTOR, on or after the 30th day and before the 35th day after the date of 
completion, the balance due the CONTRACTOR under the terms of this Agreement, provided he 
has fully performed his contractual obligations under the terms of this contract; and said payment 
shall become due in any event upon said performance by the CONTRACTOR.  

 
5.07. PAYMENTS WITHHELD.  The OWNER may, on account of subsequently discovered evidence, 

withhold payment to such extent as may be necessary to protect himself from loss on account of:  
 

(a) Defective work not remedied. 
(b) Claims filed or reasonable evidence indicating probable filing of claims.  
(c) Failure of the CONTRACTOR to make payments properly to subcontractors or for 

material or labor.  
(d) Damage to another contractor. 
(e) Reasonable doubt that the work can be completed for the unpaid balance of the contract 

amount.  
(f) Reasonable indication that the work will not be completed within the contract time.   

 



 

 

When the above grounds are removed or the CONTRACTOR provides a Surety Bond 
satisfactory to the OWNER, which will protect the OWNER in the amount withheld, payment 
shall be made for amounts withheld because of them.  

 
5.08. LIQUIDATED DAMAGES BY CONTRACTOR.  It is understood and agreed between the 

parties hereto that time is of the essence of this contract, and that for each day of delay beyond the 
completion date of this contract (after due allowance for such extension of time as is provided 
herein), the CONTRACTOR shall pay to the OWNER as liquidated damages for each day of such 
delay the sum of          N/A       . This sum shall be treated as liquidated damages and not as a 
penalty, and the OWNER may withhold from the CONTRACTOR'S compensation such sums as 
liquidated damages.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

6.  ABANDONMENT OF CONTRACT 
 
 
6.01. ABANDONMENT BY CONTRACTOR.  In case the CONTRACTOR should abandon and fail 

or refuse to resume work within ten (10) days after written notification from the OWNER, or if 
the  CONTRACTOR fails to comply with the orders of the OWNER when such orders are 
consistent with the contract documents, then, and in that case, where performance and payment 
bonds exist, the Sureties on these bonds shall be notified in writing and directed to complete the 
work, and a copy of said notice shall be delivered to the CONTRACTOR.  

 
After receiving said notice of abandonment, the CONTRACTOR shall not remove from the work 
any machinery, equipment, tools, materials or supplies then on the job, but the same, together 
with any materials and equipment under contract for the work, may be held for use on the work 
by the OWNER or the Surety on the performance bond, or another contractor in completion of 
the work; and the CONTRACTOR shall not receive any rental or credit therefor.  

 
Where there is no performance bond provided or in case the Surety should fail to commence 
compliance with the notice for completion hereinbefore provided for within ten (10) days after 
service of such notice, then the OWNER may provide for completion of the work in either of the 
following elective manners: 

 
 6.01.1. The OWNER may thereupon employ such force of men and use such machinery, 

equipment, tools, materials and supplies as said OWNER may deem necessary to 
complete the work and charge the expense of such labor, machinery, equipment, tools, 
materials and supplies to said CONTRACTOR, and expenses so charged shall be 
deducted and paid by the OWNER out of such moneys as may be due or that may 
thereafter at any time become due to the CONTRACTOR under and by virtue of this 
Agreement.  In case such expense is greater than the sum which would have been payable 
under this contract, if the same had been completed by said CONTRACTOR, then the 
CONTRACTOR and/or his Surety shall pay the amount of such excess to the OWNER; 
or  

 
 6.01.2. The OWNER under sealed bids, after five (5) days notice published one or more times in 

a newspaper having general circulation in the county of the location of the work, may let 
the terms and conditions which are provided in this contract.  In case any increase in cost 
to the OWNER under the new contract as compared to what would have been the cost 
under this contract, such increase shall be charged to the CONTRACTOR and the surety 
shall be and remain bound therefor.  

 
When the work shall have been substantially completed, the CONTRACTOR and his 
Surety shall be so notified.  A complete itemized statement of the contract accounts shall 
then be prepared and delivered to the CONTRACTOR and his Surety and the 
CONTRACTOR and/or his Surety shall pay the balance due as reflected by said 
statement within fifteen (15) days.  

 
When the CONTRACTOR and/or his Surety shall pay the balance shown to be due by 
them to the OWNER, then all machinery, equipment, tools, materials or supplies left on 



 

 

the site of the work shall be turned over to the CONTRACTOR and/or his Surety.  
Should the cost to complete the work exceed the contract price, and the CONTRACTOR 
and/or his Surety fail to pay the amount due the OWNER within the time designated 
hereinabove, and there remains any machinery, equipment, tools, materials or supplies on 
the site of the work, notice thereof, together with an itemized list of such equipment and 
materials, shall be mailed to the CONTRACTOR and his Surety at the respective 
addresses designated in this contract, provided, however, that actual written notice given 
in any manner will satisfy this condition.  After mailing, or other giving of such notice, 
such property shall be held at the risk of the CONTRACTOR and his Surety subject only 
to the duty of the OWNER to exercise ordinary care to protect such property.  After 
fifteen (15) days from the date of said notice, the OWNER may sell such machinery, 
equipment, tools, materials or supplies and apply the net sum derived from such sale to 
the credit of the CONTRACTOR and his Surety.  Such sale may be made at public sale, 
with public notice.  The OWNER shall release any machinery, equipment, tools, 
materials or supplies which on the work, and belong to persons other than the 
CONTRACTOR or his Surety, to their proper owners.  The books on all operations 
provided herein shall be open to the CONTRACTOR and his Surety.  

 
6.02. ABANDONMENT BY OWNER.  In case the OWNER shall fail to comply with the terms of this 

contract and should fail or refuse to comply with said terms within ten (10) days after written 
notification by the CONTRACTOR, then the CONTRACTOR may suspend or wholly abandon 
the work and may remove therefrom all machinery, tools and equipment and all materials on the 
site of work that have not been included in payments to the CONTRACTOR and have not been 
brought into the work.  And thereupon the OWNER shall make an estimate of the total amount 
earned by the CONTRACTOR, which estimate shall include the value of all work actually 
completed by said CONTRACTOR (at the prices stated in the attached proposal where unit prices 
are used), the value of all partially completed work at a fair, equitable price, and a reasonable sum 
to cover the cost of any provisions made by the CONTRACTOR to carry the whole work to 
completion and which cannot be utilized.  
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7. SUPPLEMENTARY CONDITIONS 

 
 

7.01. CLEAN-UP.  The Contractor shall at all times keep the premises and public streets free from an 
accumulation of waste material or rubbish caused by his employees or work, and at the 
completion of the work he shall remove all his waste and excess material, rubbish and equipment 
so as to leave the work and the premises neat and clean and ready for the purpose for which they 
were intended. 

 
7.02. SITE CONDITION.  The Contractor shall repair or replace, if necessary, to the owners 

satisfaction any damage to the work site, the adjacent areas, the access areas to the work site and 
to any elements within these areas that may have suffered damage as a result of the contractors or 
any of the subcontractors operations.  The contractor shall leave these areas in a satisfactory and 
workman like condition, at least equal to that existing before the contractor hereunder started his 
work. 

 
7.03. AGREEMENT (ATTACHED)  
 
7.04 BID BOND (ATTACHED) 
 
7.05. PERFORMANCE BOND (ATTACHED) 
 
7.06. PAYMENT BOND (ATTACHED) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

 

AGREEMENT 
 
 

STATE OF TEXAS  § 
 
COUNTY OF   § 
 
 
 THIS AGREEMENT, made and entered into this   day of      A.D. 20____, by 
and between the                      , TEXAS, a municipal corporation, of the County of 
____________________________ and State of    , acting through 
_______________________ thereunto duly authorized so to do, Party of the First Part, 
hereinafter termed OWNER, and                  of the City of _______________, 
County of                   , and State of      , Party of the Second Part, 
hereinafter termed CONTRACTOR. 
 
 WITNESSETH:  That for and in consideration of the payments and agreements 
hereinafter mentioned, to be made and performed by the OWNER, and under the conditions 
expressed in the bond bearing even date herewith, the said CONTRACTOR hereby agrees with 
the said OWNER to commence and complete the construction of certain improvements generally 
described as follows: 
 

HWY 123 ELEVATED STORAGE TANK FENCING 
 
 
and all extra work in connection therewith, under the terms as stated in the General Conditions of 
the Agreement and at his (or their) own proper cost and expenses to furnish all the materials, 
supplies, machinery, equipment, tools, superintendence, labor, insurance, and other accessories 
and services necessary to complete the said construction, in accordance with the Advertisement 
for Proposals, General and Special Conditions of Agreement, Plans and other drawings and 
printed or written explanatory matter thereof, and the Specifications and addenda therefore,  
together with the CONTRACTOR’S  written Proposal, and the performance and Payment Bonds, 
if required, hereto attached; all of which are made a part hereof and collectively evidence and 
constitute the entire contract (hereinafter collectively called the “Contract Documents” or the 
“Contract”). 
 
 The CONTRACTOR hereby agrees to commence work within ten (10) days after the 
date written notice to do so shall have been given to him, and to substantially complete the same 
by ____________days, subject to such extensions of time as are provided by the General and 
Specific Conditions. 
 
 The OWNER agrees to pay the CONTRACTOR in current funds the price or prices 
shown in the proposal, which forms a part of this contract, such payments to be subject to the 
General and Special Conditions of the contract. 



 

 

 
  
IN WITNESS WHEREOF, the parties to these presents have executed this Agreement in the 
year and day first above written. 
 
 
              
Party of the First Part     Party of the Second Part 
(OWNER)      (CONTRACTOR) 
 
 
By:        By:        
 
 
 
ATTEST:      ATTEST: 
 
              
 
 
Executed   originals. 



 

 

BID BOND 
 
KNOW ALL MEN BY THESE PRESENTS: 
That                                                                                                                            Contractor, as 
Principal,  
and                                                                                                                                                    as Surety,  
are held and firmly bound unto City of Seguin, Texas, herein called Owner, in the  
sum of $                                                                                                 (Figure) 
                                                                                                                                                (Written Form)  
                        (not less than 5 percent of the largest total amount of the bid) 
for the payment of which sum, well and truly to be made, we bind ourselves, our heirs, executors, 
administrators, successors, and assigns, jointly and severally, firmly by these presents. 
WHEREAS, said Principal has submitted a Bid to said Owner to perform the Work required under the 
Bidding Schedule(s) of the Owner’s Contract Documents entitled: 
 

HWY 123 ELEVATED STORAGE TANK FENCING 
 

NOW THEREFORE, if said Principal is awarded a contract by said Owner, and, within the time, and in 
the manner required in the Notice Inviting Bids and the Instructions to Bidders, enters into a written 
Agreement on the form of agreement bound with said Contract Documents, furnishes the required 
Certificates of Insurance, and furnishes the required Performance Bond and Payment Bond, then this 
obligation shall be null and void, otherwise it shall remain in full force and effect.  In the event suit is 
brought upon this bond by said Owner and Owner prevails, said Surety shall pay all costs incurred by said 
Owner in such suit, including a reasonable attorney’s fee to be fixed by the court. 
 
SIGNED AND SEALED, this                           day of                                                                    , 20          
. 
         
                                                                                         (Seal) 
         (Principal) 
                                                                          
(Witness) 
                                                                                                  
         (Title) 
 
                                                                                         (Seal) 
         (Surety) 
                                                                          
(Witness) 
                                                                                                  
         (Title) 
 
  
 
 
 
 
 



 

 

Payment Bond 
 
STATE OF ___________________ 
 
 COUNTY OF __________________ 
 
 
_________________________________________________(Contractor name), of 
______________________________________________________(address), 
as Principal, and __________________________________________________ 
(bond company name), as Surety, are held and firmly bound unto the City of Seguin, 
Texas, as Owner, in the penal sum of__________________________ dollars ($ 
_________) for the payment of which the Principal and Surety bind themselves and 
their heirs, administrators,  executors, successors and assigns, jointly and severally, by 
this bond. 
 
 The Principal has entered into a Contract with the Owner dated_____________ 
for the ____________________________ (“Project”), which is fully incorporated into 
this bond by reference. 
 
 The condition of this obligation is that if the Principal pays all persons who supply 
public work labor or material for the Project, then this obligation will be satisfied; 
otherwise this bond will remain in full force and effect. 
 
 This bond is provided under the provisions of Chapter 2253 of the Texas 
Government Code, as amended and all liabilities on this bond shall be determined in 
accordance with the provisions of that statute to the same extent as if it were copied at 
length in this document. 
 
  The Surety, for value received, stipulates and agrees that no change, 
extension of time, alteration or addition to the terms of the Contract, or the plans, 
specifications, drawings or other Contract Documents, or to the work performed under 
the Contract Documents, shall in any way affect its obligation on this bond, and the 
Surety waives notice of any such change, extension of time, alteration or addition. 
 
 The Surety certifies that it is authorized and admitted to write surety bonds in 
Texas.  If this bond exceeds $100,000.00 the surety certifies that it either 1) holds a 
certificate of authority from the United States Secretary of the Treasury to qualify as a 
surety on obligations permitted or required under federal law, or 2) has obtained 
qualified reinsurance for any liability in excess of $100,000.00 from a reinsurer that is 
authorized and admitted as a reinsurer in the State of Texas, and is the holder of a 
certificate of authority from the United States Secretary of the Treasury to qualify as a 
surety or reinsurer on obligations permitted or required under federal law.  This bond is 



 

 

governed by Chapter 2253 of the Texas Government Code, and it is provided solely for 
the protection of the Owner. 
 Mandatory venue for any legal action filed upon this bond is in the District Courts 
of Guadalupe County, Texas. 
   
 
Executed and sealed by the Principal and Surety on_____________________. 
 
 
________________________________   _______________________________ 
 Principal       Surety 
 
By:  __________________________   By:____________________________ 
Title:__________________________   Title:____________________________ 
 
Address:______________________   Address:_________________________ 
_____________________________   ________________________________ 
_____________________________   ________________________________ 
      Telephone Number:________________ 
      Facsimile Number:_________________ 
 
 
                          (SEAL)        (SEAL) 
          
 
            
          
The name and address of the Resident Agent of the Surety is: 
          
____________________________________________________________ 
  
 
THIS BOND MUST BE ISSUED AFTER EXECUTION OF OWNER-CONTRACTOR 
AGREEMENT BY BOTH PARTIES.  ATTACH ORIGINAL POWER OF ATTORNEY 
FOR THE SURETY’S REPRESENTATIVE TO THIS BOND. 
 
THE ADDRESS OF THE SURETY COMPANY TO WHICH ANY NOTICE OF CLAIM 
SHOULD BE SENT MAY BE OBTAINED FROM THE TEXAS DEPARTMENT OF 
INSURANCE BY CALLING 1-800-252-3439. 
 
 
 
 



 

 

Performance Bond 
 
 
STATE OF __________________ 
 
COUNTY OF _________________ 
 
We, _____________________________________________________(Contractor 
name ) , ______________________________________________(address), 
as Principal, and__________________________________________________  
(bond company name), as Surety, are held and firmly bound unto the City of Seguin, 
Texas, as Owner, in the penal sum of___________________________ 
_____________________________________dollars ($___________________), for the 
payment of which the Principal and Surety bind themselves and their heirs, 
administrators, executors, successors and assigns, jointly and severally, by this bond: 
 
 The Principal has entered into a written Contract with the Owner dated 
_______________________for the ______________________ (“Project”), which is 
fully incorporated into this bond by reference. 
 
 The condition of this obligation is that if the Principal faithfully and promptly 
performs all work for the Project in accordance with the Contract Documents, and 
faithfully and promptly observes and performs all of its covenants, conditions, duties and 
obligations under the Contract Documents according to their true intent and meaning, 
then this obligation will be satisfied; otherwise it will remain in full force and effect. 
 
 If the Owner declares the Principal to be in default under the Contract, the Surety 
agrees to either 1) promptly remedy the default, or 2) faithfully and promptly perform 
and complete the Project in accordance with the Contract Documents. 
 
 The Surety, for value received, agrees that no modification, change order, 
extension of time, amendment or addition to the Contract, or to the plans, specifications, 
drawings or other Contract Documents, will in any way affect the Surety’s obligation on 
this bond, and the Surety waives notice of any such modification, change order, 
extension of time, amendment or addition. 
 
 The Surety certifies that it is authorized and admitted to write surety bonds in 
Texas.  If this bond exceeds $100,000.00 the surety certifies that it either 1) holds a 
certificate of authority from the United States Secretary of the Treasury to qualify as a 
surety on obligations permitted or required under federal law, or 2) has obtained 
qualified reinsurance for any liability in excess of $100,000.00 from a reinsurer that is 
authorized and admitted as a reinsurer in the State of Texas, and is the holder of a 
certificate of authority from the United States Secretary of the Treasury to qualify as a 
surety or reinsurer on obligations permitted or required under federal law.  This bond is 



 

 

governed by Chapter 2253 of the Texas Government Code, and it is provided solely for 
the protection of the Owner. 
 This bond is filed with the Owner in Guadalupe County, Texas, and the Principal 
and Surety agree that mandatory venue for any legal action filed upon this bond is in the 
District Courts of Guadalupe County, Texas. 

 
 Executed and sealed by the Principal and Surety 
on____________________________________________. 
          

 
_____________________________  _________________________________ 
 Principal       Surety 
 
 
By:  __________________________     By:______________________________ 
 
Title:__________________________    Title:____________________________ 
 
Address:______________________      Address:_________________________ 
_____________________________       ________________________________ 
_____________________________   ________________________________ 
      Telephone Number:________________ 
      Facsimile Number:_________________ 
 
 
                          (SEAL)        (SEAL) 
          
          
The name and address of the Resident Agent of Surety is: 
          
________________________________________________________________ 
          
________________________________________________________________ 
 
 
THIS BOND MUST BE ISSUED AFTER EXECUTION OF OWNER-CONTRACTOR 
AGREEMENT BY BOTH PARTIES.  ATTACH ORIGINAL POWER OF ATTORNEY 
FOR THE SURETY’S REPRESENTATIVE TO THIS BOND. 
 
THE ADDRESS OF THE SURETY COMPANY TO WHICH ANY NOTICE OF CLAIM 
SHOULD BE SENT MAY BE OBTAINED FROM THE TEXAS DEPARTMENT OF 
INSURANCE BY CALLING 1-800-252-3439. 



SPECIFICATIONS 
 

HWY 123 ELEVATED STORAGE TANK FENCING 
 
 
SECTION II – TECHNICAL SPECIFICATIONS 

 
INTENT 

 
1.0 The City of Seguin is requesting sealed quotes for removal and disposal of existing fencing and 

a turn-key installation of approximately 976 LF of steel fencing at the City’s elevated storage 
tank facility located on Hwy 123 North. 

 
SCOPE OF WORK 

 
2.0 The contractor will furnish all materials, labor, and equipment for the construction of an 8 foot 

steel intruder resistant fence with concrete bases including 16 foot double swing vehicle access 
gate as specified and shown on the plans contained herein.   
 

3.0 City will provide 19 fence panels that must be used in construction which are on site.  Fence 
provided by contractor shall exactly match color, style, and panel dimensions. Fence/Gate Note #2 
on TRC Drawing included in bid specifications regarding the name of the fence panel 
manufacturer should be deleted. Contractors are free to use the manufacturer of their choice as 
long as the new panels match the existing 19 panels on site. 

 
ALTERNATE 
 
4.0 6” deep x 9” wide concrete curbs as specified under fence will be provided pending budgetary 

constraints and will be bid as an add alternate bid. 
 
QUESTIONS 
 
5.0 Questions regarding this bid should be directed in writing to Twila Wood, Purchasing Manager, at 

e-mail  twood@seguintexas.gov 

mailto:twood@seguintexas.gov
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BID FORM  

Bid #TF-2015-42 
Hwy 123 Elevated Storage Tank Fencing 

BID DUE DATE:  September 29, 2015 at 2:30 PM    
 

  ITEM BID 
removal and disposal of existing fencing and a 
turn-key installation of approximately 976 LF of 
steel fencing, as specified herein 

  
$ 

Alternate Bid No. 1: 
6” deep x 9” wide concrete curbs under fence,  
as specified $ 
NUMBER OF CALENDAR DAYS TO COMPLETE FOLLOWING NOTICE TO 
PROCEED: 
 

 
Receipt is hereby acknowledged of the following Addenda to the Specifications, if any: 

ADDENDUM NO. 1 DATED __________________       ADDENDUM NO. 2 DATED 
__________________ 

ADDENDUM NO. 3 DATED __________________       ADDENDUM NO. 4 DATED 
__________________ 

The Undersigned affirms that it is duly authorized to submit this bid, that this bid has not been 
prepared in collusion with any other bidder, and that the content of this bid as to prices, terms, or 
conditions of said bid has not been communicated to any other bidder prior to the official opening 
of this bid.   

The above prices shall include all labor, materials, overhead, profit, insurance, etc. to provide the 
finished work of the kinds specified herein.  The work proposed to be done shall be accepted when fully 
completed and finished in accordance with the plans and specifications to the satisfaction of the City.  
The undersigned Bidder hereby declares that he has carefully examined the contract documents 
pertaining to the work covered in the above bid, and that the bid prices(s) contained in the bid have been 
carefully checked and are submitted as correct and final. 
 
 
           ____________ 
Company Name                                                                 Authorized Signature 
 
           ____________ 
Address                                                       Printed Name 
 
            ______ 
City, State, Zip Code     Title   
      
________________  ____________________     ____________ 
Phone No.     Fax No.   Date 
 

 Email Address:         ___________________________________________________
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Bid #TF-2015-42 

Hwy 123 Elevated Storage Tank Fencing 
 

CERTIFICATE OF CORPORATE BIDDER 
 

I, _________________________________, certify that I am __________________________________(title) 
 
Of the corporation named as Bidder herein; that _____________________________________ who signed  
 
this bid on behalf of the Bidder, was then ________________________________ (title) of said corporation;  
that said bid was duly signed for and on behalf of said corporation by authority of its governing body and is  
within the scope of its corporate powers. 
 

Signature of Officer: ______________________________________ 
 

Type or Print Name: ______________________________________ 
 

Title of Officer: __________________________________________  
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BIDDER’S EXCEPTION FORM 
Bid #TF-2015-42 

Hwy 123 Elevated Storage Tank Fencing 
 
 This form must be completed and signed by an authorized representative of the company.  Failure 

to do so may cause total bid to be rejected.  If no exceptions are to proposed, indicate by stating 
“No Exceptions to Specifications” and sign in the appropriate space. 

 
STATEMENT OF BIDDER: 
 
WE PROPOSE THE FOLLOWING EXCEPTIONS TO THE SPECIFICATIONS: 

 
         PAGE/    
     SECTION PARAGRAPH #  EXCEPTION 

 _______ ______   ________________________________________________ 
 
 _______ ______   ________________________________________________ 
 
 _______ ______   ________________________________________________ 
  
 _______ ______   ________________________________________________ 

 _______ ______   ________________________________________________ 
 
 _______ ______   ________________________________________________ 
 
 _______ ______   ________________________________________________ 
 
 _______ ______   ________________________________________________ 
 
 _______ ______   ________________________________________________ 
 
 _______ ______   ________________________________________________ 
 
 _______ ______   ________________________________________________ 
  
 _______ ______   ________________________________________________ 
 
 

NOTE:  If additional pages are needed, attach to the back of this page and note “See Page 2-
Deviations” on this page. 

 
 
 _____________________________________     _______________________________________ 

 Company Name            Authorized Signature  
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STATEMENT OF BIDDER'S QUALIFICATIONS 
 
A statement of the qualifications of the bidder must be submitted using this form.  The City may make 
investigations as necessary to determine the ability of the bidder to perform the Contract Work.  The City 
reserves the right to reject any bid unless evidence substantiates that the bidder is properly qualified to 
carry out contractual obligations.   

1.   Reference #1: ______________________________________________________ 

Contract Amount: ___________________________________________________ 

Owner: ___________________________________________________________ 

Owner Contact: _________________________Phone No.___________________  

Scope of Work: _____________________________________________________  

2.  Reference #2: ______________________________________________________ 

Contract Amount: ___________________________________________________ 

Owner: ___________________________________________________________ 

Owner Contact: _________________________Phone No.___________________  

Scope of Work: _____________________________________________________ 

3. Reference #3: ______________________________________________________ 

Contract Amount: ___________________________________________________ 

Owner: ___________________________________________________________ 

Owner Contact: _________________________Phone No.___________________  

Scope of Work: _____________________________________________________ 

 
How long has your company been performing  the type of work called for in this contract? __________  

Have you ever failed to complete any work awarded to you?  ____________ 

If yes, explain: 
_____________________________________________________________________________ 

______________________________________________________________________________________ 

Have you ever defaulted on a contract? ____________ 

If yes, explain: 
________________________________________________________________________________ 
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___________________________________________________________________________________ 

 
Indicate business form (corporation, partnership, sole proprietor:___________________________ 
 
Gross revenue for the past 2 years _______________________ 
 
Largest dollar amount of contract currently in effect with a business.  _____________________ 
 
Number of employees currently employed. _____________________ 



 Adopted 06/29/2007

FORM CIQ

OFFICE USE ONLYThis questionnaire reflects changes made to the law by H.B. 1491, 80th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code
by a person who has a business relationship as defined by Section 176.001(1-a) with a local
governmental entity and the person meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental
entity not later than the 7th business day after the date the person becomes aware of facts
that require the statement to be filed.  See Section 176.006, Local Government Code.

A person commits an offense if the person knowingly violates Section 176.006, Local
Government Code. An offense under this section is a Class C misdemeanor.

CONFLICT OF INTEREST QUESTIONNAIRE
For vendor or other person doing business with local governmental entity

Check this box if you are filing an update to a previously filed questionnaire.

(The law requires that you file an updated completed questionnaire with the appropriate filing authority not
 later than  the 7th business day after the date the originally filed questionnaire becomes incomplete or inaccurate.)

Name of person who has a business relationship with local governmental entity.1

2

3

Date Received

Name of local government officer with whom filer has employment or business relationship.

        Name of Officer

This section (item 3 including subparts  A, B, C & D)  must be completed for each officer with whom the filer has an
employment or  other business relationship as defined by Section 176.001(1-a), Local Government Code.  Attach additional
pages to this Form CIQ as necessary.

A.  Is the local government officer named in this section receiving or likely to receive taxable income, other than investment
income, from the filer of the questionnaire?

                             Yes                 No

B.  Is the filer of the questionnaire receiving or likely to receive taxable income, other than investment income, from or at the
direction of the local government officer named in this section AND the taxable income is not received from the local
governmental entity?

                             Yes                 No

C.  Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local
government officer serves as an officer or director, or holds an ownership of 10 percent or more?

                             Yes                No

D. Describe each employment or business relationship with the local government officer named in this section.

Signature of person doing business with the governmental entity Date

4
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ATTACHMENT A 
(Revised 2/18/14) 

____________________________________________________________________________________________________________________ 
 
 

INSURANCE 
 
SECTION A. Prior to the approval of this contract by the City, CONTRACTOR shall furnish a completed Insurance Certificate to the 
Purchasing office.  The certificate shall be completed by an agent authorized to bind the named underwriter(s) to the coverages, limits, and 
termination provisions shown thereon, and shall furnish and contain all required information referenced or indicated thereon.  CITY 
SHALL HAVE NO DUTY TO PAY OR PERFORM UNDER THIS CONTRACT UNTIL SUCH CERTIFICATE IS RECEIVED BY 
THE CITY OF SEGUIN'S PURCHASING DEPARTMENT, and no officer or employee of the City shall have authority to waive this 
requirement. 
 

INSURANCE COVERAGE REQUIRED 
 
SECTION B.  CITY reserves the right to review the insurance requirements of this section during the effective period of the contract 
and to adjust insurance coverages and their limits when deemed necessary and prudent by CITY, based upon changes in statutory law, 
court decisions, or the claims history of the industry as well as the CONTRACTOR. 
 
SECTION C.  Subject to CONTRACTOR'S right to maintain reasonable deductibles in such amounts as are approved by CITY, 
CONTRACTOR shall obtain and maintain in full force and effect for the duration of this contract, and any extension hereof, at 
CONTRACTOR'S sole expense, insurance coverage written by companies approved by the State of Texas and acceptable to CITY, in the 
following type(s) and amount(s): 
 

TYPE     AMOUNT 
 
1. Workers' Compensation and    Statutory 

Employer’s Liability  
 

NOTE: For building or construction projects, and services provided at City-owned facilities, the successful 
Contractor shall meet the minimum requirements defined in the Texas Workers' Compensation Commission 
Rule 28 TAC §110.110 which follows this insurance attachment. 

 
2. Commercial General (public) Liability   

including coverage for the following:  
 

a.  Premises operations   Combined single limit for bodily injury and 
b.  Independent contractors   and property damage of $500,000 per  
c.  Products/completed operations  occurrence or its equivalent with an aggregate  
d.  Personal injury    limit of $1,000,000. 
e.  Advertising injury 
f.  Contractual liability 
g.  Medical payments 
h.  Professional liability* 
i.  Underground hazard* 
j.  Explosion and collapse hazard* 
k.  Liquor liability* 
l.  Fire legal liability* 
m. City's property in Contractor's* 

care, custody, or control 
n.    Asbestos specific liability* 

 
 *    Not required for this contract  

 
3. Comprehensive Automobile Liability  Combined single limit for bodily injury and 

insurance, including coverage for loading  property damage of $500,000 per occurrence  
and unloading hazards, for:   or equivalent. 
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a. Owned/leased vehicles 
b. Non-owned vehicles 
c. Hired vehicles 

 
4. Errors and Omissions    Provide a prudent amount of coverage for the 
 insurance policy     willful or negligent acts or omissions of any  
 (when applicable)     officers, employees or agents thereof. 
 
 

ADDITIONAL POLICY ENDORSEMENTS 
 
CITY shall be entitled, upon request, and without expense, to receive copies of the policies and all endorsements thereto and may 
make any reasonable request for deletion, revision, or modification of particular policy terms, conditions, limitations, or exclusions 
(except where policy provisions are established by law or regulation binding upon either of the parties hereto or the underwriter of any 
of such policies).  Upon such request by CITY, CONTRACTOR shall exercise reasonable efforts to accomplish such changes in policy 
coverages, and shall pay the cost thereof. 
 

REQUIRED PROVISIONS 
 
CONTRACTOR agrees with respect to the above required insurance, all insurance contracts and certificate(s) of insurance will contain 
and state, in writing, on the certificate or its attachment, the following required provisions. 
 

a. Name the City of Seguin and its officers, employees, and elected representatives as an Additional Insured(s), (as the 
interest of each insured may appear) to all applicable coverage. 

 
b. Provide for 30 days notice to City for cancellation, non-renewal, or material change. 

 
c. Provide for notice to City at the address shown below by registered mail. 

 
d. CONTRACTOR agrees to waive subrogation against the City of Seguin, its officers, employees, and elected 

representatives for injuries, including death, property damage, or any other loss to the extent same may be covered 
by the proceeds of insurance. 

 
e. Provide that all provisions of this agreement concerning liability, duty, and standard of care together shall be 

underwritten by contractual liability coverage sufficient to include such obligations within applicable policies. 
 
f. For coverages that are only available with claims made policies, the required period of coverage will be determined 

by the following formula:  Continuous coverage for the life of the contract, plus one year (to provide coverage for 
the warranty period) and an extended discovery period for a minimum of five years which shall begin at the end of 
the warranty period.  

 
NOTICES 

 
CONTRACTOR shall notify CITY in the event of any change in coverage and shall give such notices not less than thirty (30) days 
prior to the change, which notice must be accompanied by a replacement CERTIFICATE OF INSURANCE.  All notices shall be given 
to CITY at the following address: 
 
 Purchasing Department 
  City of Seguin 
  P.O. Box 591 
  Seguin, Texas  78156 
  
 
SECTION D.  Approval, disapproval, or failure to act by CITY regarding any insurance supplied by CONTRACTOR shall not relieve 
CONTRACTOR of full responsibility or liability for damages and accidents as set forth in the contract documents.  Neither shall the 
bankruptcy, insolvency, or denial of liability by the insurance company exonerate CONTRACTOR from liability. 
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WORKERS COMPENSATION INSURANCE 
for 

Building or Construction Projects and Services Provided at City-Owned Facilities 
 

TEXAS WORKERS' COMPENSATION COMMISSION RULE 28 § 110.110 
 
************************************************************************************************* 
 
As required by the Texas Workers' Compensation Rule 28, §110.110, the Contractor shall accept the following definitions and comply 
with the following provisions: 
 
Workers' Compensation Insurance Coverage 
 
A. Definitions: 
 

1. Certificate of coverage ("certificate")-A copy of a certificate of insurance, a certificate of authority to self-insure issued 
by the commission, or a coverage agreement (TWCC-81, TWCC-82, TWCC-83, or TWCC-84), showing statutory 
workers' compensation insurance coverage for the person's or entity's employees providing services on a project, for the 
duration of the project. 

 
2. Duration of the project-includes the time from the beginning of the work on the project until the Contractor's/person's 

work on the project has been completed and accepted by the City of Seguin. 
 

3. Persons providing services on the project ("subcontractor" in Section 406.096) - includes all persons or entities 
performing all or part of the services the Contractor has undertaken to perform on the project, regardless of whether that 
person contracted directly with the Contractor and regardless of whether that person has employees.  This includes, 
without limitation, independent Contractors, subcontractors, leasing companies, motor carriers, owner-operators, 
employees of any such entity, or employees of any entity which furnishes persons to provide services on the project. 
"Services" include, without limitation, providing, hauling, or delivering equipment or materials, or providing labor, 
transportation, or other service related to a project. "Services" does not include activities unrelated to the project, such as 
food/beverage vendors, office supply deliveries, and delivery of portable toilets.  

 
B. The Contractor shall provide coverage, based on proper reporting of classification codes and payroll amounts and filing of any 

coverage agreements, which meets the statutory requirements of Texas Labor Code, Section 401.011(44) for all employees of the 
Contractor providing services on the project, for the duration of the project. 

 
C. The Contractor must provide a certificate of coverage to the City of Seguin prior to being awarded the contract. 
 
D. If the coverage period shown on the Contractor's current certificate of coverage ends during the duration of the project, the 

Contractor must, prior to the end of the coverage period, file a new certificate of coverage with the City of Seguin showing that 
coverage has been extended. 

 
E. The Contractor shall obtain from each person providing services on a project, and provide to the City of Seguin: 
 

1. A certificate of coverage, prior to that person beginning work on the project, so the City of Seguin will have on file 
certificates of coverage showing coverage for all persons providing services on the project; and 

 
2. No later than seven (7) days after receipt by the Contractor, a new certificate of coverage showing extension of coverage, 

if the coverage period shown on the current certificate of coverage ends during the duration of the project. 
 
F. The Contractor shall retain all required certificates of coverage for the duration of the project and for one (1) year thereafter. 
 
G. The Contractor shall notify the City of Seguin in writing by certified mail or personal delivery, within ten (10) days after the 

Contractor knew or should have known, of any change that materially affects the provision of coverage of any person providing 
services on the project. 

 
H. The Contractor shall post on each project site a notice, in the text, form and manner prescribed by the Texas Workers' 

Compensation Commission, informing all persons providing services on the project that they are required to be covered, and 
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stating how a person may verify coverage and report lack of coverage. 
 
I. The Contractor shall contractually require each person with whom it contracts to provide services on a project, to: 
 

1. Provide coverage, based on proper reporting of classification codes and payroll amounts and filing of any coverage 
agreements, which meets the statutory requirements of Texas Labor Code, Section 401.011(44) for all of its employees 
providing services on the project, for the duration of the project;  

 
2. Provide to the Contractor, prior to that person beginning work on the project, a certificate of coverage showing that 

coverage is being provided for all employees of the person providing services on the project, for the duration of the 
project. 

 
3. Provide the Contractor, prior to the end of the coverage period, a new certificate of coverage showing extension of 

coverage, if the coverage period shown on the current certificate of coverage ends during the duration of the project; 
 

4. Obtain from each other person with whom it contracts, and provide to the Contractor: 
 

a. A certificate of coverage, prior to the other person beginning work on the project; and 
 

b. A new certificate of coverage showing extension of coverage, prior to the end of the coverage period, if the 
coverage period shown on the current certificate of coverage ends during the duration of the project. 

 
5. Retain all required certificates of coverage on file for the duration of the project and for one (1) year thereafter;  

 
6. Notify the City of Seguin in writing by certified mail or personal delivery, within ten (10) days after 

the person knew or should have known, of any change that materially affects the provision of coverage 
of any person providing services on the project; and  

 
7. Contractually require each person with whom it contracts, to perform as required by paragraphs (1) - 

(7), with the certificates of coverage to be provided to the person for whom they are providing 
services. 

 
J. By signing this contract or providing or causing to be provided a certificate of coverage, the Contractor is 

representing to the City of Seguin that all employees of the Contractor who will provide services on the project 
will be covered by workers' compensation coverage for the duration of the project, that the coverage will be 
based on proper reporting of classification codes and payroll amounts, and that all coverage agreements will be 
filed with the appropriate insurance carrier or, in the case of a self-insured, with the commission's Division of 
Self-Insurance Regulation.  Providing false or misleading information may subject the Contractor to 
administrative penalties, criminal penalties, civil penalties, or other civil actions. 

 
K. The Contractor's failure to comply with any of these provisions is a breach of contract by the Contractor which 

entitles the City of Seguin to declare the contract void if the Contractor does not remedy the breach within ten 
(10) days after receipt of notice of breach from the City of Seguin. 

 
As defined by the Texas Labor Code, Chapter 269, Section 406.096(e), building or construction is defined as: 
 

1. Erecting or preparing to erect a structure, including a building, bridge, roadway, public utility facility, 
or related appurtenance; 

 
2. Remodeling, extending, repairing, or demolishing a structure; or 

 
3. Otherwise improving real property or an appurtenance to real property through similar activities. 

 
The employment of a maintenance employee who is not engaging in building or construction as the employer's primary 
business does not constitute engaging in building or construction. 
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 CITY OF SEGUIN 
 INSURANCE REQUIREMENT AFFIDAVIT 

 
 

 
 To be Completed By Appropriate Insurance Agent 
 
 and submitted with bid proposal. 

 
 
I, the undersigned Agent/Broker, certify that the insurance requirements contained in this bid document have been reviewed by 
me with the below identified Contractor.  If the below identified Contractor is awarded this contract by the City of Seguin, I will 
be able to, within ten (10) days after being notified of such award, furnish a valid insurance certificate to the City meeting all of 
the requirements defined in this bid. 

 
 
 

 
                                                                                                                                                                        
Agent (Signature)     Agent (Print) 
 
 
 
 
 
Name of Agency/Broker:                                                                                                                                  
 
Address of Agent/Broker:                                                                                                                                 
 
City/State/Zip:                                                                                                                                                  
 
Agent/Broker Telephone #:    (              )                                                                                                          
 
CONTRACTOR'S NAME:                                                                                                                                
      (Print or Type) 
 
 
 

 

 NOTE TO AGENT/BROKER 
 
If this time requirement is not met, the City has the right to invalidate the bid award and award the contract 
to the next lowest bidder meeting specifications.  Should an awarded bid be invalidated the Contractor may 
be liable for breach of contract.  If you have any questions concerning these requirements, please contact 
the Purchasing Manager for the City of Seguin at (830) 401-2451 

  
 

 



 
GENERAL CONDITIONS OF BIDDING  

 
These general conditions apply to any procurement of products or services by the City of Seguin.  
Failure to comply with these General Conditions of Bidding may result in the bid being disqualified.
  
1. DEFINITION OF TERMS 

A. “Bid documents” mean the entire packet of documents provided to bidders, including, but not limited 
to the General Conditions of Bidding, General and/or Technical Specifications, Special and Supplementary 
Conditions, Information to Bidders, Bid Form(s) and any Addendum. 

 
B. “Bidder” means a person or firm submitting a bid, proposal, or quote to provide equipment, material, 
and/or services necessary in the performance of these specifications, and competing for award of a 
contract.  

 
C.  “Bid” or “Proposal” means an offer to perform or provide the requirements specified herein.  
“Furnish” or “provide” means to supply, equip, and deliver the specified equipment, material and/or 
services to the Purchaser. 

 
D. “Formal Bid” is a formally advertised solicitation for acquiring goods, services, and construction that 
requires a public opening of sealed bids or proposals, generally $50,000 or more.   

 
E. “Informal Bid” is a competitive bid or price quotation for supplies or services  under $50,000 that is 
conveyed by letter, telephone, or other means and does not require a sealed bid, public opening, or 
public reading of bids. 

 
F. “City”, “Purchaser”, or” Owner” shall refer to the City of Seguin, PO Box 591, Seguin, Texas 78156-
0591. 

G. “Contract” means the contract awarded pursuant to this solicitation. 

H. “Contractor” or “Vendor” means the bidder to which a contract award has been made by the City. 

I. “Purchase Order” means the document issued by the City that creates a legal binding contract 
between the City and the Contractor and authorizes the Contractor to ship goods pursuant to the 
contract.     

 
2. SUBMISSION OF BIDS 

A. All bids must be on blank forms furnished by the Purchasing Department and must be written in ink 
or typed.  Pencil quotations will not be considered.  Proposals must be submitted on the forms or in the 
format called for in specifications. Each must be executed personally by the bidder, or if executed by an 
agent, a power of attorney or other evidence of his authority to act on behalf of the bidder must 
accompany the bid.  If the bidder is a corporation, the certificate of corporate bidder must be executed 
under the corporate seal by some duly authorized officer of the corporation other than the officers 
signing the bid.  By execution of the bid, the bidder accepts all general and special conditions of the 
contract and the specifications. 

 
B. Formal sealed bids and proposals must be received at the date, time, and place specified in the bid 
document packaged in a sealed envelope (8  1/2” x 11” minimum) clearly marked with the bid or project 
name, bid number, and date/time  of opening, unless otherwise specified.  An early postmark will not 
suffice.  Bids and proposals will be publicly opened and read followed by evaluation and award at a later 



date.  Formal bids and proposals ($50,000 or higher)  may NOT be faxed or submitted via e-mail. 
  

 
C. Informal bids are due at the date, time, and place stated in the bid document.  Informal bids (less 
than $50,000) may be faxed or submitted via e-mail. 

D. Each Bidder agrees that its price will remain firm and subject to acceptance by the City for a period of 
sixty (60) calendar days from the bid opening date.  The prices quoted in the bid shall not be subject to 
escalation except where otherwise clearly indicated by the Bidder or by the City in bid documents.  The 
basis for the escalation shall be clearly indicated in either case.   

E. All information required by the bid documents will be furnished.  The bidder will print or type its 
name, in ink, and manually sign the bid sheet.  The bid sheet, with original signatures, must be submitted. 

F. All prices shall be quoted as required in the specifications.  Unit prices will be shown when called for 
on the bid sheet, and where there is a conflict between the unit price show and the total price shown, the 
unit price will govern. 

G. No change in price will be considered after bids have been opened. The City reserves the right to 
negotiate prices as submitted by proposal as allowed by state statute. 

H. In case of ambiguity or lack of clarity in stating prices in the bid, Purchaser reserves the right to adopt 
the price written in words or reject the bid.  Any ambiguity in the bid as a result of omission, error, 
unintelligible or illegible wording shall be construed in the favor of the City. 

I. If this bid is altered, any erasure or alteration of figures on the item on which the erasure or alteration 
is made must be initialed by signee of this bid. 

J. The City reserves the right to extend the bid closing time and date.  Notification will be made by 
addendum. 

K. The City reserves the right to increase or decrease the quantity specified, unless the bidder specified 
otherwise. 

3. WITHDRAWAL OF BIDS 
A.  A Bidder may withdraw a bid before Council acceptance of the bid without prejudice to himself by a 

written request addressed to the Purchasing Manager. 

B.  If there is an honest mistake in the bid, due to clerical errors, and the bidder calls attention thereto 
promptly, the bidder will not be bound by the bid. 

C.  When the mistake was a result of a bidder’s negligence, and City has no knowledge of the mistake 
when bids were opened, and awarded a contract based on the bid, bidder will not be released and 
shall be bound by the bid. 
 

D.   If a mistake is not discoverable and verifiable by the City, bidder’s incorrect interpretation of 
Engineering specifications set forth in a construction contract will not release him from his 
obligations, once a contract has been awarded by City Council and bidder has received notice of such 
award. 

 
4. GENERAL CONDITIONS   

    Bidders will submit their bids or proposals upon the following express conditions: 
 



A. Bidders shall thoroughly examine all drawings, specifications, plans, schedules, instructions, and all 
other contract documents pertaining to this bid. 

B. Bidders shall make all investigations necessary to thoroughly inform themselves regarding plant and 
facilities for delivery of materials or equipment as required by the bid conditions.  No plea of ignorance by 
the Bidder of conditions that exist or that may hereafter exist as a result of failure or omission on the part 
of the Bidder to make the necessary examinations and investigations will be accepted as a basis for 
varying the requirements of the City or the compensation to the vendor. 

C. If any bidder is in doubt as to the true meaning of the specifications, other bid documents, or any part 
thereof, they may submit a written request for clarification to the Purchasing Manager.  A request for 
clarification should be submitted by the deadline, if any, indicated in the specifications. 

D. All materials, equipment, supplies which are new, non-standard to the City of Seguin, and/or items 
which are to be listed as an alternate or exception must be pre-approved PRIOR to placing them on a bid 
proposal.  In order to fairly evaluate all bids, sufficient time requirements for possible field testing or 
demonstrations should be allowed. 

E. Bidders are advised that City contracts are subject to all legal requirements under Local, State and 
Federal statutes, ordinances, and regulations. Any bid, after being opened, becomes subject to the Public 
Information Act, Government Code Chapter 552; therefore bidders must clearly indicate any portion of 
the submitted bid that the bidder claims is not subject to public inspection under the Public Information 
Act.   

F. No officer or employee of the City shall have a financial interest, direct or indirect, in any contract 
with the City, or shall benefit financially, directly or indirectly, in the sale to the City of any materials, 
supplies or services, except on behalf of the City as an officer or employee. 

G. The City of Seguin is committed to maintaining fair and open competition as required by local, state, 
and federal laws and statutes.  Every effort is made to maintain the highest level of ethical conduct in 
every aspect of the procurement process.  Sharp business practices or high-pressure tactics will not be 
tolerated.  Qualification and selection of vendors is based on those vendors who share the same high 
standards of ethical conduct. 

5. DESCRIPTION OF GOODS 
A. Any catalog or manufacturer’s reference in this bid is merely descriptive, and not restrictive, unless 
otherwise noted, and is used only to indicate type and quality of material.  Any such references are made 
a part of these contract documents as if incorporated verbatim herein.    

B. The term “Or Equal”, if used, is intended to allow substitution of a brand which has all the essential 
performance, features, reliability, and other salient characteristics as the brand name and model stated in 
the item description.  “Or Equal” is intended to establish a level of quality and function and is not to be 
interpreted as a preference for a particular brand.  Other brands meeting these minimum requirements 
will be accepted.  Bid submitted on an “Or Equal” item must clearly identify the proposed product, the 
quantity of the product, model, and type, as applicable.   

C. Alternate bids will not be considered unless expressly authorized by the bid documents. 

6. PREPARATION OF BID   
Bidders will prepare bids in accordance with the following: 

 



A. Specifications are written to encourage competition. The specifications herein shall be the basis of 
comparison between bidders. There is no intent to discriminate against any supplier or vendor but rather, 
to set a definite standard of performance. Bidders are required to quote services and/or equipment that 
will meet or exceed the minimum or maximum specifications herein. 

B. Any omission in the specifications of any minor requirement necessary to make each unit complete 
and functional shall not relieve the Supplier of responsibility to furnish any material or equipment 
necessary. 

 
C. The City reserves the right to request clarification to assist in evaluating the bidder’s response when 
the bid response is unclear with respect to product pricing, packaging or other factors.  The information 
provided is not intended to change the bid response in any fashion and such information must be 
provided within two days from request. 

D. Bidders shall not include federal taxes nor State of Texas limited sales, excise and use taxes in bid 
prices since the City of Seguin is exempt from payment of such taxes under section 151.309 of the Texas 
Tax Code.   

E. By submitting a bid, each bidder certifies that it is a duly qualified, capable, and bondable business 
entity, that it is not in or contemplating bankruptcy or receivership and that it is not currently delinquent 
with respect to payment of taxes assessed by any political subdivision.   

F. By submitting a bid, each bidder certifies that it does not currently owe any money to the City. 

G. The City is exempt from the Federal Excise and Transportation Tax, and the Limited Sales and Use Tax.  
Unless the bid form or specification specifically indicates otherwise, the price bid must be net exclusive 
of the above mentioned taxes, and will be so construed. 

H. Prompt payment discounts will not be considered in determining low bids and making awards. 

7. BID DEPOSIT 
No bid deposit will be expected of bidder UNLESS specifications expressly provide otherwise.  If a bid 
bond is required, the submitted bond may be in the form of a cashier’s check, cash, a certified check 
made payable to the City of Seguin or an original bond submitted in the form required by the City in the 
Bid Documents.  The bond shall be executed by a surety authorized by the Texas State Insurance 
Commission and must be signed by both the surety and the bidder.  Should a bid deposit be presented in 
a form not acceptable to the City, the bid will not be considered. 

8. EXCEPTIONS 
If Bidder takes exceptions to any provisions of the specifications, the exceptions must be specifically and 
clearly identified by section in Bidder’s bid, and Bidder’s proposed alternative must also be provided in 
the bid.  Bidders cannot take a ‘blanket exception’ to the entire bid document.   

9. ADDENDA    
Any clarification or interpretation of the bid, if made, will be made only by written addendum issued 
through the Purchasing Department and signed by the City of Seguin Purchasing Manager.   A copy of 
such Addendum will be mailed or delivered to each person receiving bids.  Addenda to the bid 
documents may be issued in response to a request for clarification or objection, or for any other reason 
the City considers advisable.  Once issued, an addendum becomes a part of the bid documents.  All 
addenda can be viewed and downloaded at the City’s website:  www.seguintexas.gov.  It is the bidder’s 
responsibility to check this site to determine if the City has issued any addenda.   The City will not be 

http://www.seguintexas.gov/


responsible for any other explanation or interpretation of the bid made or given prior to the award of 
the contract.   

10. REJECTION OF BIDS 
A. The City of Seguin reserves the right to accept or reject any or all bids, and to waive any 
informalities and technicalities.  The City of Seguin shall consider all factors it believes to be relevant in 
selecting the offer that provides the best value for the City including, but not limited to, the offered 
price.  Causes for bidder disqualification and rejection of bids may include, but shall not be limited to: 

 
1. Bidder’s current inability to satisfactorily perform the work or service, or the bidder’s previous 
failure to properly and timely perform its obligations under a contract with the City.  Purchaser may 
make such investigation as is deemed necessary to determine the ability of the Bidder to provide 
the equipment, material, and/or services as required by this specification and to determine the 
adequacy of the proposed equipment, material, and/or services.  The Bidder shall furnish, upon 
request, all such data and information requested for this purpose.  The information provided is not 
intended to change the bid response in any fashion and such information must be provided within 
two days from request. 
2. Bidder’s current violation of any City ordinance. 
3. Bidder’s misstatement or concealment of any material fact in the bid.   
4. Bid or proposal’s nonconformance to law or the requirements of the bid specifications. 
5. Failure to use or properly complete the bid/proposal form furnished by the City of Seguin. 
6. Lack of signature by an authorized representative on the proposal form. 
7. Alteration of bid form. 
8. Evidence of collusion among proposers. 
9. Omission of proposal guarantee (if required). 
10. In the event that a bidder is, or subsequently becomes, delinquent in the payment of his, her 
or its City taxes, including state and local sales taxes, or any other City financial obligation, such fact 
shall constitute grounds for rejection of the bid, or if awarded the bid, for cancellation of the 
contract.   

 
11. AWARD  

A. The City reserves the right to award a bid or contract to the lowest responsible bidder or to the 
bidder who provides goods or services at the “best value” for the City.  Factors to be considered in the 
evaluation of the bids are price, quality, reputation and experience of Bidder, past relationship with City, 
long term cost, safety record, operating history of equipment, conformance to specifications, delivery, 
and other factors as deemed appropriate by the Purchaser. 

B. The City reserves the right to reject or accept all or any combination of bids deemed advantageous 
to the City. 

 C.  The City reserves the right to reject or accept all or any combination of base bid plus alternative 
bids when alternate bids are called for in bid documents, subject to available funding.    

 D.      Contractor is an independent contractor.  Award of a contract does not create a joint venture 
between the Contractor and the City. 

12. CONTRACT 
A.    City’s Bid Documents combined with the Vendor’s response (bid or proposal) submitted to and 
accepted by the City, constitutes a contract between the City of Seguin and the selected vendor at the 
time the Seguin City Council awards the contract to such vendor. 

B. No further documentation is required, although the contracting parties may supplement the 



contract with further documentation.  By submitting a bid or proposal, the vendor agrees to comply 
with the Terms and Conditions and other requirements set forth in the Bid Documents and to be 
further bound to the representations and information the vendor provides in the response.    

C.      Acceptance of bidder’s offer may be in the form of a “Notice of Award”, a Purchase Order (P.O.) 
or a “Contract”.   

13. RESERVATIONS   

THE CITY EXPRESSLY RESERVES THE RIGHT TO ACCEPT, REJECT OR CANCEL ANY AND ALL BIDS and:  

A. Waive any defect, irregularity, or informality in any bid or bidding procedure;  

B. Reissue a bid invitation or proposal; 

C. Procure any item by other allowable means;  

D. Waive minor deviations from the specifications when a bid meets the intent of the specifications 
and consider such bid if it is determined the bid’s total cost is lower, the purpose for the bid is 
improved or not impaired, the bid amounts to the best value for the City, and/or the waiver otherwise 
results in a measurable benefit on behalf of the City.  

E. Extend any contract when most advantageous to the City as provided by original contract 
conditions.  

14. WARRANTIES 
A. WARRANTY FOR PRODUCT:  The Contractor warrants to the City that all goods delivered will 
conform to the specifications, drawings, or other descriptions furnished or incorporated by reference, 
will be of merchantable quality, good workmanship, free from defects, and fit for all purposes 
specified in this contract.  The Contractor shall not Limit or exclude any implied warranties, and any 
attempt to do so shall render this contract voidable at the option of the City. The Contractor will 
provide copies of applicable warranties or guarantees to the Purchasing Manager.  The City may 
return goods not meeting applicable warranties to the Contractor at the Contractor’s expense. 

B. WARRANTY FOR PRICE:  The City will pay the price for goods specified by the Contractor’s bid.  
The Contractor warrants its price to be no higher than the Contractor’s current prices or charges on 
orders by others for products or services of the kind and specification covered by this bid contract for 
similar quantities under similar or like conditions and methods of purchase.  In the event Contractor 
breaches this warranty, the prices or charges shall be reduced to Contractor’s current prices or 
charges on orders by others, or in the alternative, City may cancel this contract without liability to 
Contractor for breach or Contractor’s actual expense. 

C. SAFETY WARRANTY:  Contractor warrants that the goods sold to the City conform to the 
standards promulgated by the U.S. Department of Labor under the Occupational Safety and Health 
Act (OSHA) as amended. In the event the goods do not so conform, the Contractor must correct or 
replace the goods at the Contractor’s expense.  If the Contractor fails to do so within a reasonable 
time, the City, at its discretion, may cause the correction to be made at the Contractor’s expense, or 
may return the goods at the Contractor’s expense and terminate this contract. 

15. PROTESTS 
A. The City Council is the final authority on issues relating to this contract.  The Purchasing Manager 
is the City’s representative in the award and administration of this contract, and will issue and receive 



all documents, notices, and correspondence.      

B. Any protest to the City’s consideration of any bid must be submitted in writing and delivered to 
the City of Seguin, ATTN:  Purchasing Manager.   

C. The protest may be delivered in person to the Purchasing office located at 816 Fred Byrd Drive, 
Seguin, Texas, or by certified mail, return receipt requested, to the following address:  City of Seguin, 
Purchasing Department, ATTN:  Purchasing Manager, PO Box 591, Seguin, Texas 78156-0591.    

D. The written protest must include the following information before it may be considered by the 
City: 

1. Name, mailing address, and business phone number of the protesting party; 
2. Identification of the bid or proposal being protested; 
3. A precise and concise statement of the reason/reasons for the protest which should provide  

enough factual information to enable the City to determine the basis of the protest;  
4. Any documentation or other evidence supporting the protest. 

E. The Purchasing Department, in conjunction with the department responsible for the bid or 
proposal solicitation, will attempt to resolve the protest, including, at the City’s option, meeting with 
the protesting party.  If the protest is successfully resolved by mutual agreement, written verification 
of the resolution of each ground addressed in the protest will be provided to the City Manager.  If the 
Purchasing Department is unable to resolve the protest, the protesting party may request the protest 
be reviewed and resolved by the City Manager. 

F. A request for the City Manager’s review must be in writing and received by the Purchasing 
Department within three (3) business days from the date the Purchasing Department informs the 
protesting party the protest cannot be resolved.  The request for review must be delivered in person 
to the Purchasing Department at the address stated above or by certified mail, return receipt 
requested, to the mailing address stated above.  If the protesting party fails or refuses to request a 
review by the City Manager within the three (3) days, the protest is deemed finalized and no further 
review by the City is required.  Applicable documentation and other information applying to the 
protest may be submitted by the protesting party to the Purchasing Department before review by the 
City Manager.  If the protesting party requests a review by the City Manager, such documentation will 
be forwarded to the City Manager for consideration.  The City Manager may likewise notify the 
protesting party or any City department to provide additional information. 

G. The decision reached by the City Manager will be final, but the protesting party may still appear 
before the City Council during the hearing of citizens’ session. 

16. SHIPMENT & DELIVERY  

A. Bidder is to quote its lowest and best price F.O.B. Destination on each item to shipping location in 
Seguin, Texas unless otherwise specified in the bid documents.  Pricing shall include packaging, 
transportation, unloading, and any trade and cash discounts, which may be taken if earned. 

B. The bidder certifies all materials, parts, and equipment supplied or represented in response to this 
bid shall be new and unused unless noted elsewhere in the bid documents. 

C. The title and risk of loss of the goods will not pass to the City until receipt and acceptance takes 
place at the FOB point.  The City department receiving deliveries or issuing purchase orders under this 
contract will inspect and accept any and all deliveries made and may reject those items which are 



damaged or which do not conform to the specifications.  The Contractor is responsible for the proper 
labeling, packing, and delivery to final destination, including replacement of rejected deliveries at no 
additional cost. 

D.  Delivery dates pertaining to this specification must be clearly stated in the bid form where 
required.  The bidder will clearly state in the bid the time required for delivery upon receipt of 
contract or purchase order. Failure to specify delivery date or state unrealistically short or long 
delivery dates may cause the bid to be disqualified.  Proposed delivery time must be specific and such 
phrases “as required”, “as soon as possible”, or “prompt” may result in disqualification of the bid.   

E. Vendor must keep the City advised as to the status of the delivery.  When delivery delay can be 
foreseen, the Vendor shall give prior notice to the City. 

F. Default in promised delivery, without acceptable reasons, or failure to meet specifications without 
remedy shall cause the City to purchase the goods elsewhere, and charge any increase in cost and 
handling to the defaulting vendor.  This does not limit any other remedies to the City for damage 
entitled under the Uniform Commercial Code. 

17. REJECTIONS  
A.  Delivered articles not in accordance with samples and specifications must be removed by the 
bidder at his expense.  All disputes concerning quality of supplies delivered under this proposal will be 
determined by the City’s Purchasing Manager or his/her designated representative.   

B. All articles enumerated in the proposal shall be subject to inspection or delivery by an officer 
designated for the purpose and if found inferior to the quality called for, or not equal in value to the 
department’s samples, or deficient in weight, measurements, workmanship or otherwise, this fact 
shall be reported to the Purchasing Manager who shall have the right to reject the whole or any part 
of the same.   

18. PAYMENTS 
A.   Payment of invoices by the City shall be made thirty (30) days after receipt and acceptance of all 
equipment or performance of services covered by each purchase order or following the receipt of an 
accurate invoice, whichever is later, in compliance with state statute.  Bidder shall state his bid in 
accordance with the standard payment terms and conditions of the City of Seguin of Net 30 days.  All 
bids must be stated in terms of dollars and cents, the bidder’s lowest, best, and final price.  

B. Invoices submitted or otherwise used pursuant to the bid awarded under this IFB shall be 
presented to the City in the following form and content: 

1. Each invoice must reference the City of Seguin contract, agreement, or P.O. number; 

2. Only one contract, agreement, or project shall be billed on a particular invoice; 

3. Each invoice must have a billing or invoice number and an Invoice Total. 

C. The invoice requirements stated herein shall not be read to disallow or exclude other information 
that may be otherwise required or requested by the City.  Such information required herein must be 
submitted only on an invoice and not in any other non-invoice form or document. 

19. ASSIGNMENT 
No right or interest in the contract shall be assigned, nor delegation of any obligation made by Vendor 
without the written permission of the City.  Any attempted assignment or delegation by Vendor shall 
be wholly void and totally ineffective for all purposes unless made in conformity with this paragraph. 



20. WAIVER 
No claim or right arising out of a breach of this contract can be discharged in whole or in part by a 
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by 
consideration and is in writing signed by the aggrieved party. 

21. FORCE MAJEURE 
In the event that the performance by either party of any of its obligations under this contract is 
interrupted or delayed by events outside of their control such as acts of God, war, riot, or civil 
commotion, then the party is excused from such performance for the period of time reasonably 
necessary to remedy the effects of the events. 

22. GRATUITIES 
The City may, by written notice to the Vendor, cancel this contract without liability to the City if it is 
determined by the City that gratuities have been offered to any officer or employee of the City with a 
view toward securing a contract, securing favorable treatment with respect to the awarding, 
amending, or the making of any determinations in respect to the performance of such a contract.  In 
the event City, as set forth in this paragraph, cancels this contract the City shall be entitled to recover 
from the Vendor all additional costs incurred by City as a result of the cancellation. 

23. TERMINATION 
A.  DEFAULT:  Failure by either party to perform any of its provisions will constitute a default and 
breach of contract, in which case, the other party may require corrective action within 10 days from 
the date the defaulting party receives written notice citing the nature of the breach.  Failure of the 
defaulting party to take corrective action or to provide a satisfactory written reply excusing such 
failure within the prescribed 10 days will authorize the other party to terminate this agreement by 
written notice. 

B. CONVENIENCE:  The City reserves the right to terminate this contract upon 30 days written 
notice for any reason deemed by the City Council to serve the public interest.  Termination for 
convenience will not be made when termination is authorized under any other provisions of this 
contract.  In the event of such termination the City will pay the Contractor those costs directly 
attributable to supplies obtained in compliance with the contract prior to termination.  Provided, 
however, that no costs will be paid to the Contractor which are recoverable in the normal course of 
doing business.  The City is not liable for loss of any profits anticipated to be made hereunder. 

C. FUNDING:  The City retains the right to terminate this contract at the expiration of each of City’s 
budget periods.  This contract is conditioned on a best efforts attempt by City to obtain and 
appropriate funds for payment of any debt due by City herein. 

D. FUNDING OUT:  The State of Texas statutes prohibit the obligation and expenditure of public 
funds beyond the fiscal year for which a budget has been approved.  Should, during the term of this 
contract, funds be withdrawn by the funding authority, a Force Majeur shall be deemed to exist, and 
this contract may be terminated without penalty or recourse by either party. 

24. ENTIRETY OF AGREEMENT/AMENDMENTS 
This represents the entire agreement between the parties relating to the subject matter of this 
contract.  Any prior agreements, promises, negotiations, or representations between the parties are 
not binding unless included in this contract.  All amendments to this contract must be in writing and 
executed by both parties. 

25. SEVERABILITY 



In case any one or more of the provisions contained in this contract is held to be invalid or 
unenforceable in any respect by a court of proper jurisdiction, the invalidity, illegality or 
unenforceability will not affect any other provision of this contract, and this contract will be construed 
as if the invalid or unenforceable provision was not contained herein. 

26. INSURANCE 
If required, specific insurance provisions will be included in bid specifications.  An original, certified 
copy of an insurance certificate must be submitted within ten days from request.  The successful 
vendor will be required to maintain, at all times during performance of the contract, the insurance 
detailed in bid specifications. Failure to provide this document may result in disqualification of bid. 

 
27. INDEMNITY 

The Vendor will indemnify, hold harmless and defend the City and its employees, agents, officers and 
servants from any and all lawsuits, claims, demands and causes of action of any kind arising from the 
negligent or intentional acts errors or omissions of the Vendor, its officers, employees or agents.  This 
will include, but not be limited to, the amounts of judgments, penalties, interest, court costs, 
reasonable legal fees, and all other expenses incurred by the City arising in favor of any party, 
including the amounts of any damages or awards resulting from claims demands and causes of action 
for personal injuries, death or damages to property alleged or actual infringement of patents, 
copyrights, and trademarks and without limitation by enumeration, all other claims, demands, or 
causes of action of every character occurring, resulting, or arising from any negligent or intentional 
wrongful act, error or omission of the Vendor or its agents or employees. This obligation by the 
Vendor will not be limited by reason of the specification of any particular insurance coverage required 
under this Agreement. 

28. PATENTS 
The bidder agrees to indemnify and save harmless the City, the Purchasing Manager, and his/her 
assistants from all suits and actions of every nature and description brought against it or any of them, 
for or on account of the use of patented appliances, products or processes, and he shall pay all 
royalties and charges which are legal and equitable.  Evidence of such payment or satisfaction shall be 
submitted, upon request of the Purchasing Manager, as a necessary requirement in connection with 
the final estimate for payment in which such patented appliances, products or processes are used. 
 

29. CONFIDENTIALITY 
The City of Seguin is governed by the Public Information Act (“The Act”), Chapter 552 of the Texas 
Government Code.  All information submitted by prospective bidders during the bidding process is 
subject to release under The Act. On each page where proprietary information appears, information 
considered confidential must be labeled. Failure to so label the proprietary or confidential 
information shall be considered as a waiver of any confidentiality rights or interests. Disclosure of 
requested information will be determined in accordance with the Texas Public Information Act. You 
are not encouraged to submit such data and information unless it is absolutely required to 
understand and evaluate your response. If such data and information is submitted, you agree that the 
City shall not be liable for disclosure of such data and information and hereby release the City from 
any liability.  In the event a request for public information is filed with the City which involves 
information labeled as confidential, you will be notified by the City of the request so that you will 
have an opportunity to contact the Attorney General as to why such information should not be 
released. 
 

30. ANTI-LOBBYING PROVISION 
Bidders are prohibited from directly or indirectly communicating with City Council members regarding 
the Bidder’s qualifications or any other matter related to the eventual award of a contract for the 



services requested under this Invitation for Bids.  Bidders are prohibited from contacting City staff 
members regarding their qualifications or the award of a contract, unless in response to an inquiry 
from a staff member.  Any violation will result in immediate disqualification of the Bidder from the 
selection process. 

Upon issuance of the Invitation for Bids, all bidder communications and requests for clarification or 
objections shall be directed in writing to the Purchasing Manager for response, determination and 
dissemination to all bidders.  Any communication by bidders or their representatives toward other 
city officers or employees regarding this Invitation for Bids or the award of a contract are prohibited 
and will constitute grounds for disqualification of a proponent.  A lobbyist or a proponent or any of 
their agents may not do any act or refrain from any act for the express purpose and intent of placing 
any City official under personal obligation to the lobbyist or proponent. 

31. CONFLICT OF INTEREST 
A person or vendor seeking to contract with the City must file a Conflict of Interest Questionnaire 
(CIQ) if the person has a business relationship with the City, and either: has a business relationship 
with a city official or a city official’s family member; or has given a gift worth more than $250 to a city 
official or city official’s family member within the previous 12-month period.  A vendor required to 
file a CIQ must do so with the City Secretary within seven business days of: (1) beginning contract 
discussions with the city; (2) submitting to the City an application, response to a request for 
proposals or bid; or (3) learning of the existence of the applicable business relationship.  Vendors 
should see Texas Local Government Code Chapter 176 in an effort to determine its applicability.  The 
conflict of interest questionnaire form is included herein and is available from the Texas Ethics 
Commission at www.ethics.state.tx.us. 
 

32. LOCAL VENDOR PREFERENCE POLICY 
Texas Local Government Code, Sections 271.905(a) and 271.9051 allow the City to consider a 
vendor’s principal place of business in awarding certain contracts by way of competitive bids.  This 
consideration is in effect to promote economic development opportunities through the contract by 
employing local residents and increasing tax revenue.  The City of Seguin applies a local vendor 
preference to bids in compliance with state statute. 
 

33. NOTICES 
All notices called for or required by this agreement will be addressed to Purchasing Manager, City of 
Seguin, 205 N. River Street, Seguin, Texas 78155, or such other party or address as either party 
designates in writing, by certified mail, postage pre-paid, or by hand delivery, and will be effective 
five days after mailing. 
         

34. QUESTIONS 
Questions regarding interpretation of specifications, bids, bid results or bid awards should be 
directed in writing to the Buyer or Purchasing Technician indicated in the General and/or Technical 
Specifications, or the Purchasing Manager, twood@seguintexas.gov and be referenced by bid 
number.  
 
 

  

 

 

http://www.ethics.state.tx.us/
mailto:twood@seguintexas.gov
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General Decision Number: TX150016 01/02/2015  TX16

Superseded General Decision Number: TX20140016

State: Texas

Construction Types: Heavy and Highway

Counties: Atascosa, Bandera, Bastrop, Bell, Bexar, Brazos, 
Burleson, Caldwell, Comal, Coryell, Guadalupe, Hays, Kendall, 
Lampasas, McLennan, Medina, Robertson, Travis, Williamson and 
Wilson Counties in Texas.

HEAVY (excluding tunnels and dams, not to be used for work on
Sewage or Water Treatment Plants or Lift / Pump Stations in
Bell, Coryell, McClennon and Williamson Counties) and HIGHWAY
Construction Projects

Note: Executive Order (EO) 13658 establishes an hourly minimum
wage of $10.10 for 2015 that applies to all contracts subject
to the Davis-Bacon Act for which the solicitation is issued on
or after January 1, 2015. If this contract is covered by the
EO, the contractor must pay all workers in any classification
listed on this wage determination at least $10.10 (or the
applicable wage rate listed on this wage determination, if it
is higher) for all hours spent performing on the contract. The
EO minimum wage rate will be adjusted annually. Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number     Publication Date
          0             01/02/2015

*  SUTX2011-006 08/03/2011

                                  Rates          Fringes

CEMENT MASON/CONCRETE   
FINISHER (Paving and   
Structures)......................$ 12.56                 
  
ELECTRICIAN......................$ 26.35                 
  
FORM BUILDER/FORM SETTER  
     Paving & Curb...............$ 12.94                 
     Structures..................$ 12.87                 
  
LABORER  
     Asphalt Raker...............$ 12.12                 
     Flagger.....................$  9.45                 
     Laborer, Common.............$ 10.50                 
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     Laborer, Utility............$ 12.27                 
     Pipelayer...................$ 12.79                 
     Work Zone Barricade 
     Servicer....................$ 11.85                 
  
PAINTER (Structures).............$ 18.34                 
  
POWER EQUIPMENT OPERATOR:  
     Agricultural Tractor........$ 12.69                 
     Asphalt Distributor.........$ 15.55                 
     Asphalt Paving Machine......$ 14.36                 
     Boom Truck..................$ 18.36                 
     Broom or Sweeper............$ 11.04                 
     Concrete Pavement 
     Finishing Machine...........$ 15.48                 
     Crane, Hydraulic 80 tons 
     or less.....................$ 18.36                 
     Crane, Lattice Boom 80 
     tons or less................$ 15.87                 
     Crane, Lattice Boom over 
     80 tons.....................$ 19.38                 
     Crawler Tractor.............$ 15.67                 
     Directional Drilling 
     Locator.....................$ 11.67                 
     Directional Drilling 
     Operator....................$ 17.24                 
     Excavator 50,000 lbs or 
     Less........................$ 12.88                 
     Excavator over 50,000 lbs...$ 17.71                 
     Foundation Drill, Truck 
     Mounted.....................$ 16.93                 
     Front End Loader, 3 CY or 
     Less........................$ 13.04                 
     Front End Loader, Over 3 CY.$ 13.21                 
     Loader/Backhoe..............$ 14.12                 
     Mechanic....................$ 17.10                 
     Milling Machine.............$ 14.18                 
     Motor Grader, Fine Grade....$ 18.51                 
     Motor Grader, Rough.........$ 14.63                 
     Pavement Marking Machine....$ 19.17                 
     Reclaimer/Pulverizer........$ 12.88                 
     Roller, Asphalt.............$ 12.78                 
     Roller, Other...............$ 10.50                 
     Scraper.....................$ 12.27                 
     Spreader Box................$ 14.04                 
     Trenching Machine, Heavy....$ 18.48                 
  
Servicer.........................$ 14.51                 
  
Steel Worker  
     Reinforcing.................$ 14.00                 
     Structural..................$ 19.29                 
  
TRAFFIC SIGNAL INSTALLER  
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     Traffic Signal/Light Pole 
     Worker......................$ 16.00                 
  
TRUCK DRIVER  
     Lowboy-Float................$ 15.66                 
     Off Road Hauler.............$ 11.88                 
     Single Axle.................$ 11.79                 
     Single or Tandem Axle Dump 
     Truck.......................$ 11.68                 
     Tandem Axle Tractor w/Semi 
     Trailer.....................$ 12.81                 
  
WELDER...........................$ 15.97                 
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================
 

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------
 

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.
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Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification.  As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

 

----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
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   a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISION
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