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INVITATION FOR BIDS

Sealed bids addressed to the City Manager of the City of Seguin, Guadalupe County,
Texas will be received at the Seguin City Hall, 205 North River, Seguin, Texas, 78155,
until 2:30 P.M., September 9, 2014 (CDST) for the SH123 BYPASS WATER LOOP —
Phase II — US90A to Countryside and Phase IIT — Countryside to Meadows at Nolte
Farms. The bids will be publicly opened and read aloud at the Seguin City Hall at 3:00
P.M. Bids shall be submitted in a sealed envelope (8 %" x 11” minimum), clearly marked
as follows:

SEALED BID:

SH123 BYPASS WATER LOOP

Bid Package No. 24-2014-38

To be opened at 3:00 P.M., Tuesday, September 9, 2014

Principle items of construction will include:

Installation of new 12-inch diameter PVC C-900 waterline including fire hydrants,
service, and appurtenances. Phase II along Preston Drive, FM466 and Countryside
Blvd. and Phase III Countryside Blvd. along Joe Carrillo Street and Barnes Drive to
Meadows at Nolte Farms.

Each bid must be accompanied by a certified or cashier’s check, or an approved bidders
bond in an amount not less than 5% of the maximum total bid, payable to the City of
Seguin, Texas without recourse, as a guarantee that the Bidder will enter into a contract
and execute performance and payment bonds on the forms provided, within ten (10)
working days after the award of contract.

Bidding forms, plans, and specifications may be examined free of charge or obtained at
City Hall, 205 N. River, Seguin, Texas in the Public Works office on the second floor upon
receipt of payment of fifty dollars ($50.00) or may be obtained on the City’s website at
www.seguintexas.gov/bid_opportunities. Please make checks payable to the City of
Seguin. Payment is non-refundable.

A pre-bid conference will be held Tuesday, August 26, 2014 at 2:30 PM in the City
Council Chambers located in the Seguin City Hall, 205 North River, Seguin, Texas 78155.

The City of Seguin reserves the right to reject or accept any or all bids or combination of
bids and to waive informalities.

Douglas G. Faseler, City Manager
CITY OF SEGUIN, TEXAS



B.1.

B.2.

B.3.

SECTION B
SPECIAL INSTRUCTIONS

SCOPE OF PROJECT

Principle items of construction will include:

Installation of approximately 4,000 linear feet of 12” water main from Countryside
Blvd. (near Topaz Ave.), extending south on Countryside Blvd. to Joe Carrillo
Blvd., south along the western property of the SISD elementary school to Jim
Barnes Drive extending onto Harry Miller Pass and terminating at the property line
of the proposed subdivision (The Meadows at Nolte Farms) with all necessary
appurtenances and connections.

PROPOSALS AND METHOD OF BIDDING

The proposal consists of various major items of work. Bidders will provide prices for
each item in the proposal. The prices will be entered in the appropriate spaces in both
script and figures. Should the Bidder have costs for any incidental work where a bid item
does not occur, the costs of such work will be reflected in the unit costs of the bid items
in the proposal. No separate payment will be made for any work other than those items
occurring in the proposal.

At the time of proposal submittal, bidders will provide a Contractor Work Plan, which
details the approach and scope of the work to be performed. The Contractor Work Plan

shall include a proposed schedule for completion of all work to be performed.

Bidders are hereby notified of the number of calendar days for completion of the project
in Article B.62. of this section.

Bidders shall bid all items in the proposal.

OBLIGATION OF BIDDER

Prospective bidders shall make a careful examination of the site of the project, soil and
water conditions to be encountered, construction to be projected, disposal sites for surplus
materials not designated to be salvaged materials, and as to method of providing ingress
and egress to private properties, and methods of handling traffic during construction of
the entire project.

At the time of the opening of bids each Bidder will be presumed to have inspected the site
and to have read and to be thoroughly familiar with the plans and contract documents
(including all addenda). The failure or omission of any Bidder to examine any form,
instrument or document shall in no way relieve any Bidder from any obligation with
respect to his bid.
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B.4.

B.S.

B.6.

RECEIPT AND OPENING OF BIDS

Sealed proposals addressed to the City Council of the City of Seguin, Guadalupe County,
Texas will be received at the Seguin City Hall, 205 North River, Seguin, Texas 78156,
until 2:30 P.M. XXXX, 2014 (CDST) for the Countryside 12” Water Main. Any bid
received after closing time will be returned unopened. The bids will be publicly opened
and read aloud at the Seguin City Hall at 3:00 p.m.

BID SECURITY

Each bid must be accompanied by cash, certified check of the Bidder or a bid bond, duly
executed by the Bidder as principal and having as surety thereto a surety company
approved by the Owner, in the amount of five (5%) percent of the bid. Such cash, checks
or bid bonds will be returned to all except the three (3) lowest bidders within ten (10)
days after the opening of bids, and the remaining cash, checks or bid bonds will be
returned promptly after the Owner and the accepted Bidder have executed the Contract, or
if no award has been made within 90 days after the date of the opening of bids, upon
demand of the Bidder at any time thereafter, so long as he has not been notified of the
acceptance of his bid.

Any cash, check or bid bond is a guarantee that the Bidder will enter into a Contract and
execute performance and payment bonds on the forms provided, within ten (10) days after
the award of Contract to him. Failure to execute these documents within the required
time shall be justification for the Owner to consider this a forfeiture of the security by the
Bidder to the Owner.

QUALIFICATIONS OF BIDDER

The Owner may make such investigations as he deems necessary to determine the ability
of the Bidder to perform the work, and the Bidder shall furnish to the Owner all such
information and data for this purpose as the Owner may request.

The Owner may request a list of recent projects of equal difficulty and size that the
Bidder has performed. Bidders hereby agree to supply such a list prior to award upon
request of the Owner. Quantity or proportionate share of the project to be performed by
subcontractors not on the prime contractor's payroll will be considered by the Owner.

The Owner reserves the right to reject any bid if the evidence submitted by, or
investigation of, such Bidder fails to satisfy the Owner that such Bidder is properly
qualified to carry out the obligations of the Contract and to complete the work therein.

Bidders may be required to submit evidence that they have a practical knowledge of the
particular Work bid upon, and that they have the financial resources to complete the
proposed Work.

In determining the Bidder’s qualifications, the following factors will be considered: Work
previously completed by the Bidder and whether the Bidder (a) maintains a permanent
place of business, (b) has adequate personnel and equipment to do the Work properly and
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B.7.

B.8.

B.9.

B.10.

B.LL.

expeditiously, (c) has the financial resources to meet all obligations incidental to the
Work, and (d) has appropriate technical experience.

Each Bidder’s claim history may be reviewed in the evaluation of the bid. The Bidder
may be required to show that he has handled former work so that no just claims are
pending against such work. No bid will be accepted from a Bidder who is engaged on
any work which would impair his ability to perform or finance his Work.

TIME OF COMPLETION AND LIQUIDATED DAMAGES

Contractor must agree to commence on or before a date to be specified in a written
"Notice to Proceed" of the Owner and to fully complete the construction of the project
within the number of calendar days proposed on the last sheet of the proposal, or pay as
liquidated damages the sum for each consecutive calendar day thereafter as hereinafter
provided in the General Information.

SECURITY FOR FAITHFUL PERFORMANCE

Simultaneously with his delivery of the executed Contract, the Contractor shall furnish a
surety bond or bonds as security for faithful performance of the Contract and for the
payment of all persons performing labor on the project under this Contract and furnishing
materials in connection with this Contract, as specified in the General Conditions
included herein. The successful Bidder receiving the award of a contract shall furnish a
Performance Bond and a Payment Bond each in the amount of 100% of the contract price,
with a surety company holding a permit from the State of Texas to act as Surety, as
required by the most recent State of Texas requirements, as amended. The Surety on such
bond or bonds shall be a duly authorized surety company satisfactory to the Owner.

POWER OF ATTORNEY

Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a
certified and effectively dated copy of their power of attorney.

LAWS AND REGULATIONS

The Bidder’s attention is directed to the fact that all applicable State laws, municipal
ordinances and the rules and regulations of all authorities having jurisdiction over
construction of the project shall apply to the Contract throughout, and they will be
deemed to be included in the Contract the same as though written out in full,

SUBCONTRACTS

The Bidder is specifically advised that any person, firm or other part to whom it is
proposed to award a Contract under this Contract must be acceptable to the Owner and
Engineer.

The Bidder shall provide a list of all major subcontractors and vendors with his bid on the
forms provided. Failure to provide may constitute a rejection of the bid.
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B.12.

B.13.

B.14.

B.15.

FINANCING AND PAYMENTS

Payment requests from the contractor to the Owner will be made on a frequency of once a
month. Payments will be made to the Contractor by the Owner on the 10% or 25% of each
month, depending on receipt of the payment request. The following procedure shall be
fulfilled:

1. The Contractor and Inspector or the Engineer will measure and agree to the
quantities of materials installed the previous month.

2. Notifications will be made to the Engineer's office by letter or forms as to
quantities, stations or percentages completed the previous month. This notification
must be in the Engineer’s office two (2) weeks before the City payment (26 or 11t
of each month).

3. The Engineer will check substantial data for partial payment and prepare a partial
payment letter and recommendation to Owner for payment.

4. Upon approval by Owner of submittal data from Engineer, payment will be made on
the 10® or 25" of the month.

METHOD OF AWARD

An award will be made to only one (1) Contractor. The award may be made for the
lowest base bid or the lowest base bid including alternate bid item(s), if applicable.

The Owner reserves the right to waive informalities, to reject any or all bids, and to
accept the bid most advantageous to the public interest. The right is also reserved to
increase or decrease the total proposal amount by 25%, by increasing or decreasing
quantities if the total proposal exceeds or is below the funds available. The right is also
reserved to eliminate any item(s) in the proposal.

ENGINEER

The word "Engineer” as used herein refers to TRC Engineers, Inc., 505 East Huntland
Drive, Suite 250, Austin, Texas 78752, (512) 454-8716.

TRAFFIC CONTROL

The Contractor will be responsible for furnishing and using all barricades, warning lights,
signs, etc. necessary to protect his work and maintain traffic flow satisfactory to the
Owner and Engineer. Warning devices shall be as required in the Texas Manual on
Uniform Traffic Control Devices. Construction shall be scheduled to cause the least
amount of disruption to traffic. All work scheduling shall be coordinated with the City
staff, and be approved by the City staff before work can proceed. No separate payment
will be made for traffic control required to be added to the project to address health and
safety issues,

Traffic Control plans and details are not provided in the plans. The Contractor shall be
responsible for providing the traffic control plans. All plans shall be sealed by a
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B.16.

B.17

B.18.

B.19:

professional engineer registered in the State of Texas. The Owner or Engineer may
require additional warning devices be installed at any time on the project to address
health and safety issues at no additional cost to the Owner.

OWNERSHIP OF PROJECT

Until final acceptance of the total project by the Owner and Engineer, the Contractor shall
take full responsibility for the welfare of the partially completed work. Damage to the
Contractor's work from any cause shall be repaired at the Contractor's expense.

REPLACEMENT OF MISCELLANEOUS IMPROVEMENTS

The Contractor shall repair or replace all existing utilities, water mains fences, concrete
walls, sidewalks, concrete curbs and concrete pavement, signs, culverts, asphalt
pavement, building walls and attachments and other miscellaneous improvements
damaged by the Contractor due to his operations on this project, to a condition equal to or
better than their condition before construction, at no additional expense to the Owner. No
direct payment will be made for this item.

MAINTENANCE GUARANTEE

The Contractor shall maintain and guarantee the work which he does against defective
workmanship and materials for a period of one (1) year from the date of final acceptance
of the work by the Owner.

Prior to the expiration of the one (1) year warranty period, the City will conduct a
thorough inspection of the improvements to verify the integrity of the project. This
inspection will include visual examination of the improvements and may include other
inspection techniques to verify the integrity of the improvements.

Where defective workmanship and/or materials are discovered, requiring repairs to be
made under this guarantee, all such repair work shall be done by the Contractor at his
own expense within five (5) days after written notice of such defect has been given to him
by the Owner. Should the Contractor fail to repair such defective workmanship and/or
materials within five (5) days after being notified, the Owner may make the necessary
repairs and charge the Contractor with the actual cost of all labor and materials required.

The Contractor shall arrange to have his faithful performance bond run for a period of one
(1) year after the date of final acceptance of the work by the Owner, to cover his
guarantee as set forth above.

CLEAN-UP

The Contractor shall at all times keep the jobsite as free from all material, debris, and
rubbish as is practicable and shall remove same from any portion of the job site when it
becomes objectionable in the opinion of the Owner and Engineer.

After construction work is completed and before final acceptance of improvements by
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B.20.

B.21.

B.22

B.23.

Owner, Contractor shall remove all debris from site of project, including all existing
debris to an approved place of disposal. Temporary structures, forms, equipment,
objectionable rocks, concrete and other debris shall be removed in such manner as to
leave the site of work in a neat and presentable condition throughout; and restore in an
acceptable manner all property damaged in the progress of this work.

No direct payment will be made for clean-up.
Materials cleared from project shall not be deposited on adjacent public or private
property without written permissions of the Owner’s thereof filed with Engineer; and any

materials so deposited shall be leveled and left in a condition satisfactory to the Owner.

EXCAVATION

Excavation in this Contract shall be unclassified. There is no separate pay item under
this Contract for excavation and its cost shall be included in such pay items as are
provided in the Contract and proposal.

AFFIDAVIT OF BILLS PAID

Upon completion of the project and final acceptance by the Owner and Engineer, the
Contractor shall be required to furnish the Owner with an Affidavit and final lien waiver
certifying that all suppliers and subcontractors have been paid, before final payment will
be made by Owner.

ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the plans, specifications or other prebid documents
will be made to any bidder orally. Every request for such interpretation should be in
writing addressed to TRC Engineers, Inc., 505 East Huntland Drive, Suite 250, Austin,
Texas 78752, and to be given consideration must be received at least 14 days prior to the
date fixed for the opening of bids.

Any and all such interpretations and supplemental instructions will be in the form of
written addenda to the specifications which, if issued, will be mailed to all prospective
bidders (at the respective addresses furnished for such purposes), not later than seven (7
days prior to the date fixed for the opening of bids. Failure of any bidder to receive any
such addendum or interpretation shall not relieve such bidder from any obligation under
his bid as submitted. All addenda so issued shall become part of the contract documents.

EXISTING UTILITIES

Existing surface and subsurface structures (gas mains, water mains, sewer mains, storm
sewers, telephone cables, sprinkler systems, etc.) are shown on the plans if their location
has been determined, but it shall be the responsibility of the Contractor to avoid damaging
these existing structures whether or not they are shown on the plans. The Owner and
Engineer assume no responsibility for failure to show any or all of these structures on the
plans or to show them in their exact location. It is mutually agreed that such failure to
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B.24.

B.25.

B.26.

show these structures will not be considered sufficient basis for claims for additional
compensation for extra work or for increasing the pay quantities in any manner
whatsoever. If any structure is damaged by the Contractor it shall be his responsibility to
repair the damage at his own expense and restore the structure to its functional use.

Contractor shall locate and determine (verify if depth is shown on plans) elevation of all
existing underground utilities a minimum of 500 feet ahead of trenching. If a utility is
found to be in conflict with proposed grades, the Engineer shall be contacted and grades
adjusted to avoid conflict. No separate pay.

The Contractor shall call the applicable “Call before you dig” hotline for the state in

which the project is located to have all underground utilities marked before beginning any
excavation or other activity that may conflict with buried structures.

RECORD DRAWINGS

The Contractor will be furnished one (1) set of plans on which he shall indicate changes
made during construction. All notes and comments necessary to give a clear conception
of exactly how all items were constructed including location shall be shown. Any
changes in location shall be accurately verified by measurement or survey (to be
performed at the Contractor’s expense). This set of plans shall be reviewed with the
Engineer at the completion of the project and returned to the Engineer at that time.

PRECONSTRUCTION CONFERENCE

After award and execution of a contract between the Owner and Contractor, a formal
preconstruction conference will be held in City Hall prior to commencement of the work.
This conference will include review of technical specifications in order to insure clarity
as to the type of construction machinery to be used, construction methods to be used, and
materials to be used, obligations of both the Contractor and the City forces, personnel,
safety, issues/requirements, permitting requirements, payment requests, construction
scheduling, surveying, progress meetings, control of the project, guaranty/warranty, and
the method of inspection and decision-making to be used during this project.

BEDDING

The project includes the installation of gravel and/or sand bedding (depending on the
location of installation) for the construction of the water mains. The requirement for the
bedding method shall be as follows:

Gravel Bedding - An approved gravel bedding material shall be brought up by hand
backfilling equally on each side of the pipe and extend from a point six (6”) inches below
the pipe to a height of 12 inches over the top of the pipe. The initial lift of the gravel
bedding material shall be placed on the trench floor and then shaped and compacted
mechanically to insure that the sewer pipe is evenly supported along its entire length.

Sand Bedding - An approved sand bedding material shall be brought up by hand
backfilling equally on each side of the pipe and extend from a point six (6™) inches below
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B.27.

B.28.

the pipe to a height of 12 inches over the top of the pipe. The initial lift of the sand
bedding material shall be placed on the trench floor and then shaped and compacted
mechanically to insure that the sewer pipe is evenly supported along its entire length.

ORDER OF CONSTRUCTION/WORKING HOURS

The Contractor shall submit to the Engineer prior to the preconstruction conference a
construction schedule which shall meet the Engineer's approval before construction can
begin.

Generally, the Contractor shall perform all construction activities between 8:00 a.m. to
5:00 p.m., Monday through Friday only. However, the Contractor may be allowed to
work weekends and holidays upon the Owner's written approval. Contractor shall be
responsible for paying all costs, fees, etc. related to Owner representatives during hours
on weekends, holidays, and outside 8:00 am to 5:00 p.m. Requests must be received
from the Contractor a minimum of 48 hours in advance of work outside that as stated
above.

The Contractor shall keep the Owner and the Owner’s Engineer informed as to his
construction progress. Because of traffic congestion, the contractor may be required to
schedule construction in some areas between the hours of 6:00 p.m. and 7:00 am. if the
City staff or Engineer determines it to be necessary. Contractor will be required to
perform work in a fashion that will cause the least amount of inconvenience to the general
public.

The Contractor will be required to totally complete portions of the project prior to
proceeding with other portions. The Contractor shall submit to the Engineer prior to the
preconstruction conference a construction schedule which shall meet the Engineers
approval before construction can begin. All work scheduling shall be coordinated with
City staff and approved by City staff before work can proceed. The Contractor will be
required to have someone on call 24 hours per day during the course of the project.

The following requirements shall apply to all construction areas:
1. All activities shall remain within existing and proposed easements.

LABOR FORCE

The Contractor may bring his superintendent, foreman, sub-foreman, machine operators,
and sufficient key men to round his organization. All other skilled and unskilled labor
used on the work when qualified, fit, and available, shall be obtained first from residents
within the City where this project is located.

The Contractor shall abide by the Wage and Hour Laws of the State and must not pay less
than the rates legally prescribed.
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The Contractor shall maintain his superintendent or foreman onsite for the duration of the
project. Subcontractor employees shall not be considered the superintendent or foreman
onsite.

B.29. CONTRACTOR'S RESPONSIBILITY AND LIABILITY FOR PERFORMANCE OF WORK

It is expressly understood and agreed to by the Contractor that, regardless of the extent of
inspection and supervision provided by the Owner and the Engineer, it is the Contractor's
responsibility to perform and complete work in accordance with the drawings and
specifications, and that the Owner and Engineer have no liability or responsibility
whatever to the Contractor for any work performed by the Contractor which is not in
accordance with the drawings and specifications regardless of the time when discovered
and whether discovered at any time during the course of construction or after acceptance
of the work.

The Engineer shall inform the Contractor of any work that is not in accordance with the
drawings and specifications when it becomes known to him. If any work is performed
which is not in accordance with the drawings and specifications and is not discovered
until a later time, neither the Owner nor the Engineer shall have any responsibility to the
Contractor, or be liable to the Contractor for the correction or removal of unsatisfactory
work or of any work subsequently performed or affected by it. The correction or removal
of such unsatisfactory work and the replacement with satisfactory work shall be
performed by the Contractor at this own expense, and is understood to be fully included
in his contract requirements, without any additional compensation or claims upon the
Owner or Engineer.

B.30. NOTIFICATION OF CONSTRUCTION PROGRESS

Contractor shall keep Engineer and Owner fully advised and informed at all times with
respect to the progress of the Services and the results obtained there from. Without
limitation of the generality of the immediately preceding sentence, Contractor shall
furnish verbal reports to Owner as requested but no less than on a weekly basis specifying
the days spent and Work accomplished by Contractor since the preceding report; and
promptly notify Owner in writing of all accidents, claims (including, without limitation,
asserted liens, and other encumbrances), and losses arising out of or in connection with
the Services.

The Contractor shall give the Owner and Engineer 48 hours notice for inspection of any
subsurface activity.

If work is delayed or behind schedule, the Contractor shall submit additional progress
reports at such intervals as the Owner and Engineer may request. Each progress report
shall include sufficient description of current and anticipated delaying factors, their effect
on the construction schedule, and proposed actions that the Contractor will take to
complete the project within the time allotted. If considered necessary, the Owner or
Engineer will schedule additional meetings to discuss progress with the Contractor.



B.31.

B.32,

B.33.

B.34.

CHANGE OF LOCATION

No change in the alignment is contemplated; however, should a change be necessary, the
Owner reserves the right to make such changes; unless it can be clearly shown that such
changes would result in an undue hardship on the Contractor, no extra compensation will
be allowed the Contractor.

SEARCHING FOR EXISTING UTILITIES

Existing water mains, sewer mains, storm sewer mains, services, etc. may be difficult to
locate. The approximate location of these facilities has been shown on the plans
("EXISTING UTILITIES" above), and City forces with budget constraints have not
produced exact locations. The Contractor will be required to excavate and locate these
facilities, and to conduct such investigations as necessary to perform the work
contemplated on the plans. The Owner will provide liaison with property owners and the
limited information it has concerning existing locations, sizes, materials, etc., but any
delays or investigations required of the Contractor shall be deemed incidental to the
project. No separate payment will be made. No machine time will be provided by the
Owner in this regard. Service connections will not be located in the field and have not
been shown on the plans. It shall be the Contractor’s responsibility to verify location of
these prior to construction.

SALVAGE RIGHTS

Old valves, appurtenances of any kind, street paving materials, etc., excavated, removed,
or produced during the project by the Contractor shall be delivered to the Owner's yard, if
desired by the Owner. No separate payment will be made.

If the Owner desires not to keep these materials, they shall be disposed of properly and
according to current laws. The City of Seguin does not have an active landfill.

DISPOSAL OF EXCAVATED MATERIALS

All excavated materials not used in backfilling will be disposed of by the Contractor at a
site obtained by the Contractor and approved by the Owner. Disposal of excavated
materials shall be in accordance with all rules and regulations of the Texas Commission
on Environmental Quality (TCEQ). Any pieces of material such as broken concrete,
asphalt, or pipe measuring 12 inches or larger in any dimension, shall be disposed of by
the Contractor at an approved landfill or as directed by the Owner. Spoil areas shall be
leveled with a motor grader for future mowing. The Contractor shall include in his bid
the cost to dispose of the materials.

All trees, stumps, slashings, brush, or other debris removed from the site as a preliminary
to the construction shall be removed from the property and disposed of in a manner
approved by the Engineer and Owner.



B.35. SUBMITTAL DATA

Submittal Procedure:

1.

The Contractor shall furnish Submittals for any and all such parts of the work and
equipment as set forth in the specifications and indicated on the plans. The
procedures for review of the submittals shall be as follows:

a.

The Contractor shall submit to the Engineer for his review, four (4) prints
of drawings, plus whatever number of prints the Contractor desires to be
returned himself. The submitted prints shall be accompanied by a letter of
transmittal, in duplicate of drawings, titles, and other requirements. The
letter of transmittal shall be of the form supplied by or approved by the
Engineer.

When a drawing is satisfactory to the Engineer, the number of prints the
Contractor desires returned to him will be stamped or marked, "Approved
as Corrected" or "Approved as Submitted", will be dated, and will be
returned to the Contractor by letter.

Should a drawing be unsatisfactory to the Engineer, he will stamp thereon
"Revise and Resubmit", or "Rejected”, and will return one (1) or more
copies thereof to the Contractor with the necessary corrections and
changes indicated. The Contractor must make such corrections and
changes, and again submit at least four (4) prints of the drawings for
approval. The Contractor shall revise and resubmit the working drawings,
as required by the Engineer, until satisfactory review thereof is obtained.
The Contractor shall allow sufficient time for preliminary review,
correction, and resubmission, and final review of all working (shop)
drawings. The Contract should allow not less than 14 days for each
review. Drawings of items critical to job progress, when requested in
writing by the Contractor, will be given priority review.

Submittal Format:

L

Submittals shall be printed on heavy, first quality paper, 8-1/2” x 117 size with
standard 3-hole punching. Drawings and diagrams shall be reduced to 8-1/2" x
11"or 117 x 177,

All materials and equipment submitted for review shall meet the following
criteria: Each sheet of descriptive literature submitted shall be marked by the
Contractor to identify the material or equipment as follows:

i

Equipment and materials descriptive literature and drawings shall show
the specification paragraph for which the equipment applies, and shall list
equipment tag numbers applicable.

Submittal sheets or drawings showing more than the particular item under
consideration shall have crossed out all but the pertinent description of the
item for which review is requested.

Equipment and materials descriptive literature not readily cross referenced
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with the drawings or specifications shall be identified by a suitable

notation.

Submittal Content:

I The submittals shall show that all requirements of the specification section have
been met. The submittals shall contain the following information as applicable:

a. Equipment, function, normal operating characteristics, and limiting
conditions.

b. Assembly, installation, alignment, adjustment, and checking instructions.

(h Outline, cross-section, and assembly drawings; engineering data; and
wiring diagrams.

d. Test data and performance curves, where applicable.

e The operational and maintenance manual for the equipment item and/or

system as designated in Table 1 below, or as required elsewhere within
these specifications shall be submitted.

TABLE 1. SUBMITTAL AND O & M SUMMARY

0&M Working 0&M
Item Description ?:ezﬁﬂ Manual | Drawing | Instructions
; Required | Required | Required
Valves X X X
Bedding/Backfill Materials X
Hydromulch X
Casing/Spacers X
Cast-In-Place Concrete X
Piping (Water) X
Trench Safety Plan X
Tracer Wire X
Fire Hydrants X
Fittings X
NOI and SW3P X
Record Site Photographs and Video X
Prior to Construction
£ Working Drawings:
i Items for which workings drawings are required, include but are

not limited to, the non-equipment items listed in Table 1, and as set
forth elsewhere within these specifications.
ii. The drawings shall be numbered consecutively and shall accurately
and distinctly present the following:

a). All working and erection dimensions.

b). Arrangement and sectional views.
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B.36.

B.37.

B.38.

B39,

¢k Necessary details, including complete information for
making connections between functional parts.

d). Kinds of materials and finishes.

e). Parts list and description thereof,

i, Each drawing shall be dated and shall bear the name of the project,
names of equipment or materials, and the location where the
equipment or materials are to be installed in the project. The
Engineer may decline to consider any working drawings, which do
not contain complete data on the work and full information on
related matters.

iv. If working drawings show departures from the contract
requirements, the Contractor shall make specific mention thereof in
a letter attached to the submittal form; otherwise, review of such
submittals will not constitute acceptance of the departure.

V. No Work called for by working drawings shall be initiated until the
said drawings have been accepted by the Engineer.

SANITARY FACILITIES

The Contractor shall provide sufficient chemical toilet facilities for the use of his forces.
Adequacy of these facilitics will be subject to the approval of the Engineer and
maintenance of same must be satisfactory to the Engineer at all times. Contractor shall
provide a maintenance schedule to the Owner for approval.

WITHDRAWAL OF BIDS

Contractors may withdraw their bid at any time until the specified closing time for
acceptance of bids. After the specified time, no bid may be withdrawn for a period of 90
days or until a contract is awarded, whichever occurs first.

SUB-SURFACE CONDITIONS

It shall be the responsibility of the Contractor to satisfy himself as to the soil conditions
and nature and type of geological formations in and through which this project will be
constructed, and to make appropriate allowances in the proposal he submits for doing the
work. Such information as may be obtained from the test borings and accompanying
notations shown on the plans is merely for the guidance of the Contractor and is not to be
construed in any manner as a guarantee by the Owner that such conditions of sub-surface
strata are infallible.

STAKING FOR CONSTRUCTION

The Contractor will provide all construction staking services for the project. The
cost of these services will be reflected in the unit price amount bid in the proposal. No
separate payment will be made.




B.40.

B.41.

B.42.

Sherwood Surveying, LLC provided topographical surveying services for the design
portion of this project. Information to the Contractor for construction staking may be
available from Sherwood Surveying, LLC.

Mr. David L. Ellis, R.P.L.S.
Sherwood Surveying, LLC
6477 FM 311

Spring Branch, TX 78070
Phone: 830-228-5446

Fax: 830-885-2170

BID PROPOSALS

Bidders are requested to submit bids on all bid items as listed in the Proposal, so that an
adequate evaluation of the total project can be made.

The Owner reserves the right to reject any or all bids, or to accept the bid or combination
of bids that they deem most advantageous to the public interest. Generally, contracts will
be awarded on the basis of the lowest and best bid for each proposal.

Bidders must submit their bids based on the design as set forth in the plans and
specifications. Any bids submitted on the basis of unspecified alternate designs will be
immediately rejected and returned to the bidder.

The prices bid in the Proposal shall be full compensation for furnishing all material,
labor, equipment, and performing all operations required to complete the project ready for
use. All materials, labor, equipment, and work required to complete the project ready for
use, must be included in the price bid for the various items provided in the Proposal and
no other compensation will be allowed.

Prices in the proposal shall be stated in both script and numerals.

CONTRACT DRAWINGS AND SPECIFICATIONS:

All items shown on the drawings or included in the specifications shall be furnished,
installed, and connected with accessories and appurtenances as shown or indicated on the
plans and in the specifications.

Any work or item called for on the drawings and not particularly mentioned in the
specifications, or work and items described in the specifications and not shown on the
drawings is to be regarded as included under the contract the same as if set forth in the
specifications and exhibited on the drawings.

SETTLEMENT OF INSURANCE CLAIMS

Losses insured under policies that include Owner/Engineer as a named insured shall be
adjusted with Owner/Engineer and made payable to Owner/Engineer as trustee for the
insureds, as their interests may appear.
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B.43.

B.44.

B.45.

B.46.

B.47.

B.48.

B.49.

Owner/Engineer and Contractor waive all rights against each other for damages caused by
fire or other perils to the extent covered by insurance, except such rights as they may have
to insurance proceeds held by owner as trustee. Contractor shall require similar waivers
by Subcontractors as provided in General Conditions.

SPECIFICATIONS

The Specifications which govern materials and equipment to be furnished and the work to
be performed under this contract are listed in the Table of Contents at the beginning of
this volume.

PAYMENT

Contractor can make monthly payment requests with retainage withheld unti] the project
is accepted. Retainage shall be ten (10%) percent.

EXCAVATION, TRENCHING, AND SHORING

All excavation, trenching, and shoring shall conform to the U.S. Department of Labor,
Occupational Safety, and Health Administration Guidelines (Subpart P - Excavation,
Trenching, and Shoring). The Contractor will be required to submit an excavation,
trenching, and shoring plan to the Engineer for approval prior to construction. See
Section ETS of these specifications.

BUY AMERICAN

In accordance with the Buy American provision in Public Law 95-117 (section 215 of
Public Law 92-500 as amended) the Contractor agrees that preference will be given to
domestic material, by the contractor, subcontractors, materialmen, and suppliers and
Owner in the performance of this contract.

WAGE SCALE

All employees of the Contractor on this project shall be paid, at least, the amount shown
in the wage decision attached herein.

BACKFILL AND PAVEMENT REPAIR

Separate payment WILL NOT be made for repair of gravel surfaces crossed or damaged
by the Contractor’s work. However, separate payment WILL be made for asphaltic (or
concrete) pavement repair as bid in the proposal and shown on the plans.

NO SEPARATE PAYMENT

Several notes on the plans indicate work to be performed with “No Separate Payment”,
Contractor shall include the cost of this work in other bid items provided.
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B.50.

B.51.

B.52.

B.53.

B.54.

B.53.

B.56.

SPOIL DISPOSAL

The Contractor’s bid shall include spoil disposal (offsite) in accordance with applicable
TCEQ regulations.

INGRESS/EGRESS

Ingress/Egress to the construction area by the Contractor shall be done only on the
construction easements shown on the plans or as approved by the Engineer, no
exceptions. No separate payment will be provided for these services.

MATERIALS FOR WATER MAIN CONSTRUCTION

Pipe for PVC water main construction, unless otherwise shown on the plans, shall be
polyvinyl chloride pipe, meeting the requirements of AWWA C-900. Pipe shall be blue
in color (other colors not acceptable). Pipe joints shall be rubber ring type gasket in an
integrated thickened bell. All other fittings 12" and smaller shall be short body ductile
iron.

All pipe, fittings, and valves shall be new. All water pipe shall be approved by the
Underwriters laboratories for fire protection, approved by the National Sanitation
Foundation and installed according to manufacturer’s specifications and Section W -
WATER MAIN CONSTRUCTION of these specifications.

All fittings and valves for WATER MAIN CONSTRUCTION shall be mechanical joint
or as specified on the plans.

COOPERATION AND COORDINATION WITH PUBLIC

The Contractor shall conduct his work so as to cause the least amount of disruption to the
public. Closing of any streets or lanes of traffic will be coordinated with City staff. All
citizens along each street will be notified by the Contractor in advance of construction
activities.

VIDEO OF CONSTRUCTION AREA

The Contractor shall provide the City with a video tape showing the construction area in
detail prior to construction, to include audio to describe locations.

WATER MAIN — RESTRAINED JOINTS

All fittings for the proposed water main projects shall include meg-a-lug restrained joints.
This shall include valves and fire hydrants.

WATER LINE DISINFECTION

The Contractor’s unit price bid costs shall include the services of a certified laboratory to
perform the “Bac-T” tests for the newly installed water mains/services. The sample shall
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B.57.

B.58.

B.59.

B.60.

B.61.

be acquired by a direct employee of the lab. Samples acquired by the Contractor will not
be acceptable. Sampling and testing shall meet all requirements of TCEQ. The City
inspector will be notified of when the sample will be acquired. The Contractor shall
submit the name of the laboratory to the Engineer for approval. There will be no separate
pay for these services.

ABANDONMENT OF EXISTING WATER LINES

This project will parallel several existing water lines. It will be the Contractor's
responsibility to take these existing water lines out of service, whether or not the lines to
be abandoned are indicated on the plans. The Contractor shall plug the existing lines to
be abandoned with an approved fitting. This work shall be deemed incidental to the
project. No separate payment will be made.

EXCAVATION

Excavation as such in this contract is not a separate pay item. No classification of
excavation material will be made.

SCHEDULE

The Contractor shall submit to the Engineer and Owner a construction schedule on the
first day of each month for the duration of the project. Schedule shall include but not be
limited to remaining activities, anticipated start/finish time, etc.

PUMPING, BAILING AND DRAINING

The Contractor shall immediately remove all surface or seepage water from sewers,
drains, ditches, and other sources which may accumulate during the excavation and
construction work by providing the necessary underdrains or otherwise and by doing the
necessary pumping, bailing or draining. The Contractor shall have available at all times
sufficient equipment in proper working order for doing the work herein required. All
water removed from excavations shall be disposed of in an approved manner so as to not
create unsanitary conditions nor to interfere unduly with the use of streets, private
driveways, or entrances. Pumping, bailing, draining, underdrains, ditches, etc., shall be
considered as incidental work and will not be paid for as separate items, but their cost
shall be included in the contract prices bid in the Proposal for the various units of
excavation measure.

GEOTECHNICAL DATA

There is no Geotechnical Report for this project. Each Contractor shall make his own
interpretation of the character and condition of the materials which will be encountered.
Each The Contractor may, at his own expense, make surveys and investigations as he may
deem necessary to determine conditions which will affect performance of the Work.



B.62

B.63.

TIME ALLOWED FOR COMPLETION

The time allotted for the completion of all items of work shall be 90 calendar days. The
Work Order shall consist of a written request by the Engineer for the Contractor to
proceed with the construction of the project.

Under a Calendar Day Contract, Contractor may also be granted an extension of time
because of unusual inclement weather which is beyond the normal weather recorded and
expected for Seguin, Texas. Normal rainfall complied by the State climatologist, based
on U.S. Weather Bureau Records for Seguin, Texas, is considered a part of the Calendar
Day Contract, and is not a justification for an extension of time. Listed as follows are the
mean number of days in which there occurred 0.10 inch or more of precipitation:

Janwvary oo 4 days
Febrvary ...~ 3 days
March 4 days
April 3 days
May 5 days
wone____ o 5 days
ly 3 days
Awgust . 3 days
September__ 4 days
October ... . 5 days
November ...~ 3 days
December ... 3 days

Rain days per month in amounts exceeding the number of days shown above may be
credited as a Rain Day if a Claim is made in accordance with the general conditions and
meets the following definition: a “Rain Day” is any day in which a rain event occurs at
the site and is sufficient to prevent Contractor from performing units of Work critical to
maintaining the project schedule.

BARRICADES AND DANGER SIGNALS

Where the work is carried on, in or adjacent to any street, alley, or public place, the
Contractor shall, at his own cost and expense, furnish and erect barricades and/or fences,
lights and/or danger signals, and take any other steps necessary, for the protection of
persons or property. Barricades shall be painted with a reflectorized paint or scotchlite
tape. From sunset to sunrise, the Contractor shall furnish and maintain lights at each
barricade. Barricades shall be erected to endeavor to keep vehicles from being driven on
or into any work under construction.

The Contractor will be held responsible for all damage to the work due to the failure of
barricades, signs, lights, and watchmen to protect it, and whenever evidence is found of
such damage, the Engineer may order the damaged portion immediately removed and
replaced by the Contractor at his cost and expense. The Contractor’s responsibility for the
maintenance of barricades, signs, and lights and for providing watchmen shall not cease
until the project has been accepted by the Engineer.
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B.64.

B.65.

B.66.

B.67.

The Contractor shall meet all applicable local, state, and federal regulations for barricades
and danger signals.

SAFETY

Contractor shall place the highest priority on health and safety, and shall maintain a safe
working environment during performance of the Work. The site shall be considered to be
drug and alcohol free and such policy will be strictly enforced. All employees shall
adhere to these policies while on site. Contractor shall comply, and shall secure
compliance by its employees, agents, and lower-tier Contractor’s, with all applicable
health, safety, and security laws and regulations including, without limitation, federal,
state and local laws and regulations, any health and safety plans issued by the Engineer as
well as all policies and regulations of the Owner. Compliance with such requirements
shall represent the minimum standard required of Contractor. Contractor will be
performing Work on the Owner’s property.

At all times, the Contractor shall provide an on-site construction supervisor. The
Contractor’s construction supervisor shall hold and document safety meetings.

Contractor agrees to furnish protective devices and clothing as required by applicable
laws, regulations, health and safety plans and Owner rules and regulations, and to ensure
that such devices or clothing are properly used by its employees, agents, lower-tier
Contractors and other invitees of Contractor at the jobsite. Safety protection is required at
all times while working onsite including a hardhat and a high visibility, tear-off reflective
vest.

PROJECT MAINTENANCE

The Contractor shall maintain and keep in good repair the improvements covered by these
plans and specifications during the life of his contract. Existing improvements shall at all
times be protected by the Contractor during the construction of the work as specified
herein. All such improvements shall be left in a condition equal to that prior to start of
construction.

PROPERTY LINES AND MONUMENTS

The Contractor shall protect all property corner markers, and when any such markers or
monuments ar¢ in danger of being disturbed, they shall be properly referenced and if
disturbed, shall be reset at the expense of the Contractor.

OFF-SITE STORAGE

Off-site storage for any materials and equipment not incorporated into the Work but
included in the Applications for Payment shall not be allowed.



B.68.

B.69.

B.70.

B.71.

B.J2.

NOTICES TO OWNERS AND AUTHORITIES

Utilities and other concerned agencies shall be notified at least 48 hours prior to
excavating near underground utilities or pole lines or in accordance with the utilities’,
Texas Digger’s Hotline (811), and concerned agencies’ regulations.

CONNECTIONS TO EXISTING FACILITIES

Unless otherwise specified or indicated, the Contractor shall make all necessary
connections to existing facilities, including structures, drain lines, and utilities such as
water, sewer, gas, telephone and electric. The Contractor shall give the Owner or owning
utility written notice seven (7) days in advance of making all connections. In each case,
the Contractor shall receive written permission from the Owner or the owning utility prior
to undertaking connections. The Contractor shall protect facilities against deleterious
substances and damage.

Connections to existing facilities which are in service shall be thoroughly planned in
advance, and all required equipment, materials, and labor shall be on hand at the time of
undertaking the connections. Work shall proceed continuously (around the clock) if
necessary to complete connections in the minimum time. Operation of valves or other
appurtenances on existing utilities, when required, shall be by or under the direct
supervision of the owning utility.

CONNECTIONS TO EXISTING PIPELINES

All connections to existing piping shall be made using joints and/or fittings suitable for
the conditions encountered. The Contractor shall field-verify the location, pipe material,
and connection requirements of all existing pipe before ordering any new piping to be
installed under this contract.

UNFAVORABLE CONSTRUCTION CONDITIONS

During unfavorable weather, wet ground, or other unsuitable conditions, the Contractor
shall confine its operations to work which will not be affected adversely by such
conditions. No portion of the Work shall be constructed under conditions which would
affect adversely the quality or efficiency thereof, unless special means or precautions are
taken by the Contractor to perform the Work in a proper and satisfactory manner.
Contractor shall ensure all roadways are able to be traversed by vehicular traffic during
such times.

DEWATERING

The Contractor shall at his own expense remove any water that may be encountered
during the course of the work, by pumping, well pointing, or other approved methods.
The water shall be stored in a storage tank provided by the Contractor and disposed of in
accordance with all applicable State rules and regulations. Newly placed concrete or grout
shall be adequately protected from possible injury resulting from groundwater or from
handling and disposal of water.
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All surface drainage or natural waterways shall be controlled by dikes or ditches without
damage to adjacent property or structures and without interference with the right of either
public or private owner’s.

No separate payment will be made for dewatering.

EXISTING STRUCTURES/EQUIPMENT

Exact dimensions of existing structures, buildings, equipment roads, utility locations, etc.
shown on the plans have not been field verified by the Engineer. Prior to submittal
preparation by the Contractor, or construction activities as applicable, all dimensions of
these existing items shall be verified by the Contractor in the field. It shall be the
Contractor’s responsibility, to field verify all field dimensions.
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SEGUIN, TEXAS
COUNTRYSIDE 12” WATER MAIN

DATE:

Gentlemen:

Having carefully examined the Instructions to Bidders, the General Conditions of the
Contract, and Detailed Plans and Specifications, the undersigned Bidder hereby proposes to do
all the work and furnish all necessary superintendence, labor, machinery, equipment, tools and
materials, and to complete all the work this refers to, for the construction of all items listed at the
prices shown for each item on the following bid schedule.

The bid schedule attached lists the various divisions of construction contemplated in the
Plans and Specifications. Bid prices must be shown in Words and Figures for each item listed in
the Proposal, and in the event of a discrepancy, the words shall control.

Receipt is hereby acknowledged of the following addenda to the Contract Documents:

Addendum No. 1 dated Received
Addendum No. 2 dated Received
Addendum No. 3 dated Received

All the various phases of work enumerated in the detailed specifications with their
individual jobs and overhead, whether specifically mentioned, included by implication or
appurtenant thereto, are to be performed by the Contractor under one of the items listed in the bid
schedule, irrespective of whether it is named in said list.

Bidder agrees to perform all of the work listed in the proposal and as described in the
specifications and shown on the plans, for the following unit prices:



PROPOSAL
COUNTRYSIDE 12” WATER MAIN

Item No. of Item and Unit Price (Fill in Total
No. Units Unit Words and Figures) Amount

For furnishing all labor, materials, equipment and superintendence for the proposed new water
mains and services:

P.1. 3,967 L.E. For furnishing and installing 12” DR 18 C-900 PVC water
main, including mandatory gravel or sand bedding (as
detailed), mechanical compaction and backfill, complete in
place, for the sum of

Dollars
Cents
($ ), per Linear Foot $
P.2. 7 L.F. For furnishing and installing 8” DR 18 C-900 PVC water

main, including mandatory gravel or sand bedding (as
detailed), mechanical compaction and backfill, complete in
place, for the sum of

Dollars

Cents

(8 ), per Linear Foot $
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PROPOSAL
COUNTRYSIDE 12” WATER MAIN

Item No. of Item and Unit Price (Fill in Total
No. Units Unit Words and Figures) Amount
P3. 65 L.E. For furnishing and installing 6” DR 18 C-900 PVC water
main, including mandatory gravel or sand bedding (as
detailed), mechanical compaction and backfill, complete in
place, for the sum of
Dollars
Cents
($ ), per Linear Foot $
P.4. 45 LiF, For furnishing and installing 24" O.D. x 3/8” wall smooth
steel casing by BORE including 12" SDR 26 PVC (ASTM
D-3034) carrier pipe, complete in place, for the sum of
Dollars
Cents
($ ), per Linear Foot $
PS5, 7 EA. For furnishing and installing 12” AWWA C515 Resilient

Scat Gate Valves to include meg-a-lug glands, complete in
place, for the sum of

Dollars

Cents

($ ), per Each $




PROPOSAL
COUNTRYSIDE 12” WATER MAIN

Item No. of Item and Unit Price (Fill in Total
No. Units Unit Words and Figures) Amount
P, 1 EA. For furnishing and installing 8 AWWA C515 Resilient

Seat Gate Valves to include meg-a-lug glands, complete in
place, for the sum of

Dollars
Cents
$ ), per Each $
B3, 5 EA. For furnishing and installing 6” AWWA C515 Resilient

Seat Gate Valves to include meg-a-lug glands, complete in
place, for the sum of

Dollars
Cents
&) ), per Each $
P.8. 5.75 Ton For furnishing and installing ductile iron compact main line

fittings for the proposed water lines to include meg-a-lug
glands, complete in place, for the sum of

Dollars

Cents

(8 ), per Ton $
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PROPOSAL

COUNTRYSIDE 12” WATER MAIN

Item
No.

No. of
Units

Unit

Item and Unit Price (Fill in Total
Words and Figures) Amount

PO,

P.10.

Pl

3

EA.

EA.

EA.

For furnishing and installing 3/4” service connections to the
existing water meter (or empty lot) as detailed on the plans,
compacted backfill to match water main construction, at
locations shown on the plans or directed by owner
representative, complete in place, for the sum of

Dollars

Cents

($ ), per Each $

For furnishing all materials, labor and equipment for
connection of the proposed water main to the existing 12"
water main, at locations shown as shown on the Plans,
complete in place, for the sum of

Dollars

Cents

% ), per Each $

For fumishing all materials, labor and equipment for
connection of the proposed water main to the existing 8
water main, at locations shown as shown on the Plans,
complete in place, for the sum of

Dollars

Cents

($ ), per Each $




PROPOSAL

COUNTRYSIDE 12” WATER MAIN

Item No. of Item and Unit Price (Fill in Total
No. Units Unit Words and Figures) Amount
P.12. 1 EA. For furnishing all materials, labor and equipment for
connection of the proposed water main to the existing fire
hydrant, at locations shown as shown on the Plans, complete
in place, for the sum of
Dollars
Cents
($ ), per Each $
2.13. 5 EA. For furnishing and installing new Fire Hydrant Assemblies
to include fire hydrant, bury and concrete blocking and
meg-a-lug glands, at locations shown as shown on the
Plans, complete in place, for the sum of
Dollars
Cents
(3 ), per Each $
P.14. 4,039 L.F, For furnishing and installing OSHA required trench

excavation protection on all waterlines, complete in place,
for the sum of

Dollars

Cents

% ), per Linear Foot $




PROPOSAL

COUNTRYSIDE 12” WATER MAIN

Item No. of Item and Unit Price (Fill in Total
No. Units Unit Words and Figures) Amount
P.15. 4,039 L.E. For furnishing all labor, materials and equipment for the
inductive tracer detection wire for the water mains,
complete in place, for the sum of
Dollars
Cents
($ ), per Linear Foot $
P16, 1,404 L.F. For furnishing all material, labor, and equipment for
pavement repair over water line trench (regardless of trench
width), including compaction, 12” (minimum depth)
crushed limestone base, and 2” Type D HMAGC, in order to
restore them to their original condition, complete in place,
as per the details, for the sum of
Dollars
Cents
($ ), per Linear Feet  §
P.17. 50 L.E. For furnishing all material, labor and equipment to remove

and replace (to match existing) concrete curb and gutter
with steel reinforcing, including excavation and spoil
disposal, subgrade compaction, compacted base material,
complete in place, for the sum of

Dollars

Cents

(3 ), per Linear Foot $
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PROPOSAL

COUNTRYSIDE 12” WATER MAIN

Item No. of Item and Unit Price (Fill in Total
No. Units Unit Words and Figures) Amount
P.18. 7,858 S.Y For furnishing and installing seeding (hydro-mulching)
Bermuda grass, for erosion control, as detailed and
directed, at locations shown on the Plans, complete in
place, for the sum of
Dollars
Cents
(3 ), per Square Yard $
P.19. 1 L.S. For furnishing all labor, materials, supervision and

equipment necessary to provide complete topographical
survey information of the site improvements as listed
(valves, service connections, and fire hydrants) and provide
as-built drawings for all new structures and changes made
during construction, for the sum of

Dollars

Cents

$ ), per Lump Sum $




PROPOSAL

COUNTRYSIDE 12” WATER MAIN

Item
No.

No. of
Units Unit

Item and Unit Price (Fill in Total
Words and Figures) Amount

P24,

1 LS.

TOTAL PROPOSAL

For preparation and maintenance of Storm Water Pollution
Prevention Plan (SWP3) including all reports and records,
all pollution control devices and measures necessary to
maintain and complete the SWP3 plan that are not a
separate bid item (including installation, maintenance and
removal of such items as required), costs for the
Contractor’s Notice of Intent application fee costs for the
annual Water Quality fee, Costs for personnel to inspect the
SWP3’s protective measures, costs for all pollution control
measures that may be required outside the right-of-way or
easement area such as construction staging areas,
preparation and submittal of Notice of Termination,
submittal of Notice of Change letter (if required), and all
other requirements found in the TPDES General Permit No.
TXR 150000, for the sum of

Dollars

Cents

($ ), per Lump Sum $

(Summation of Items P.1. thru P.20.)



The above prices shall include all labor, materials, overhead, profit, insurance, etc. to cover the
finished work of the several kinds called for.

The work proposed to be done shall be accepted when fully completed and finished in
accordance with the plans and specifications to the satisfaction of the Engineer.

The undersigned Bidder hereby declares that he has visited the site of the work and has carefully
examined the contract documents pertaining to the work covered in the above bid, and that the
bid prices contained in the proposal have been carefully checked and are submitted as correct
and final.

The Contractor agrees to complete the project on which he has bid, as specified and shown on
the plans, within 90 consecutive calendar days as provided in the General Conditions of the
Agreement.
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EXPERIENCE RECORD

The Contractor shall list in the spaces provided below, similar projects of equal or greater dollar amount
that have been installed and are in operation within the past five (5) years. Separate sheets may be
attached.

_ Deseription | Contact Person Date of
W P (Size, Type, Length) Phone Number Installation

10.




STATEMENT OF BIDDER'S QUALIFICATIONS

All questions must be answered and the data given must be clear and comprehensive. This statement
must be notarized. If necessary, questions may be answered on separate attached sheets. The Bidder may
submit any additional information he desires.

Name of Bidder:; Date Organized:
Address: Date Incorporated:
Federal ID Number:

Number of years in contracting business under present name:

List Names of Owners, Partners, or shareholders:

Contracts on hand:

Contract Amount Anticipated Completion Date

Type of work performed by your company:

Have you ever failed to complete any work awarded to you?

Have you ever defaulted on a contract?
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List the more important projects recently completed by your firm (be sure to include project of similar
importance):

Project Amount Month / Year Completed

Major equipment available for this contract:

Credit Available: $

Bank reference and bank officer:

The undersigned hereby authorizes and requests any person, firm, or corporation to furnish any
information requested by the in verification of the recitals comprising this
Statement of Bidder's Qualifications.

Executed this day of ,2014

By:

Title:
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The Owner reserves the right to delete any bid items or portions thereof. If the Owner elects to delete
any portions of the PROJECT from the contract, then the contract can be awarded on that basis,

The undersigned Bidder hereby declares that he has visited the site of the work and has carefully
examined the Contract Documents pertaining to the work covered by the above bid. Upon issuance of
notice to proceed, a mutually agreed upon start date will be determined.

Enclosed with this proposal is a Certified Check for:

Dollars($ )

or a Proposal(Bid) Bond in the sum of:

5% of Bid Amount Dollars($ 5% of Bid Amount)

which it is agreed shall be collected and retained by the Owner as liquidated damages in the event this
proposal is accepted by the Owner within ninety (90) days after bids are received and the undersigned
fails to execute the contract and the required bond for the Owner within fifteen (15) days after the date
said proposal is accepted, otherwise said check or bond shall be returned to the undersigned upon request.

(Contractor)

By:

Printed Name

Signature
Title:
Date:
Address:

City State Zip

Telephone Number:
Fax Number:
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STANDARD FORM OF AGREEMENT

STATE OF TEXAS

COUNTY OF GUADALUPE

o uan uon

THIS AGREEMENT, made and entered into this ___ day of A.D. 2014, by and
between the City of Seguin, a municipal corporation, of the County of Guadalupe and State of Texas,

acting through thereunto duly authorized so to do, Party of the First Part,
hereinafter termed OWNER, and of the City of , County of , and
State of , Party of the Second Part, hereinafter termed CONTRACTOR.

WITNESSETH: That for and in consideration of the payments and agreements hereinafter
mentioned, to be made and performed by the OWNER, and under the conditions expressed in the
bond bearing even date herewith, the said CONTRACTOR hereby agrees with the said OWNER to
commence and complete the construction of certain improvements generally described as follows:

COUNTRYSIDE 12” WATER MAIN

and all extra work in connection therewith, under the terms as stated in the General Conditions of
the Agreement and at his (or their) own proper cost and expenses to furnish all the materials,
supplies, machinery, equipment, tools, superintendence, labor, insurance, and other accessories and
services necessary to complete the said construction, in accordance with the conditions and prices
stated in the Proposal attached hereto, and in accordance with the Advertisement for Proposals,
General and Special Conditions of Agreement, Plans and other drawings and printed or written
explanatory matter thereof, and the Specifications and addenda therefore, as prepared by TRC
Engineers, Inc., 505 East Huntland Drive, Suite 250, Austin, Texas 78752, herein entitled the
ENGINEER, each of which has been identified by the CONTRACTOR and the ENGINEER,
together with the CONTRACTOR'S written Proposal, and the Performance and Payment Bonds
hereto attached; all of which are made a part hereof and collectively evidence and constitute the
entire contract (hereinafter collectively called the "Contract Documents" or the "Contract").

The CONTRACTOR hereby agrees to commence work within ten (10) days after the date
written notice to do so shall have been given to him, and to substantially complete the same within
90 calendar days after the written notice to commence work, subject to such extensions of time as are
provided by the General and Special Conditions.

The OWNER agrees to pay the CONTRACTOR in current funds the price or prices shown in
the Proposal, which forms a part of this contract, such payments to be subject to the General and
Special Conditions of the contract.
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IN WITNESS WHEREOF, the parties to these presents have executed this Agreement in the
year and day first above written.

City of Seguin, Texas

Party of the First Part Party of the Second Part
(OWNER) (CONTRACTOR)
By: By:

Douglas G. Faseler, City Manager

ATTEST: ATTEST:
Print Name: Print Name:
Executed ___ originals
(seal) (seal)
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PERFORMANCE BOND

STATE OF TEXAS §
§
COUNTY OF GUADALUPE 8§
We, of , as Principal, and
» as Surety, are held and firmly
bound unto the City of Seguin, Texas, as Owner, in the penal sum of dollars

($) for the payment of which the Principal and Surety bind themselves and their heirs,
administrators, executors, successors and assigns, jointly and severally, by this bond.

The Principal has entered into a Contract with the Owner dated . 2014 for the
Countryside 12” Water Main, which is fully incorporated into this bond by reference.

The condition of this obligation is that if the Principal faithfully and promptly performs
all work for the Project in accordance with the Contract Documents, and faithfully and promptly
observes and performs all of its covenants, conditions, duties and obligations under the Contract
Documents according to their true intent and meaning, then this obligation will be satisfied;
otherwise it will remain in full force and effect.

If the Owner declares the Principal to be in default under the Contract, the Surety agrees
to either 1) promptly remedy the default, or 2) faithfully and promptly perform and complete the
Project in accordance with the Contract Documents.

The Surety, for value received, agrees that no modification, change order, extension of
time, amendment or addition to the Contract, or to the plans, specifications, drawings or other
Contract Documents, will in any way affect the Surety’s obligation on this bond, and the Surety
waives notice of any such modification, change order, extension of time, amendment or addition.

The Surety certifies that it is authorized and admitted to write surety bonds in Texas. If
this bond exceeds $100,000.00 the surety certifies that it either 1) holds a certificate of authority
from the United States Secretary of the Treasury to qualify as a surety on obligations permitted
or required under federal law, or 2) has obtained qualified reinsurance for any liability in excess
of $100,000.00 from a reinsurer that is authorized and admitted as a reinsurer in the State of
Texas, and is the holder of a certificate of authority from the United States Secretary of the
Treasury to qualify as a surety or reinsurer on obligations permitted or required under federal
law. This bond is governed by Chapter 2253 of the Texas Government Code, and it is provided
solely for the protection of the Owner.

This bond is filed with the Owner in Guadalupe County, Texas, and the Principal and

Surety agree that mandatory venue for any legal action filed upon this bond is in the District
Courts of Guadalupe County, Texas.
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Executed and sealed by the Principal and Surety on

Principal Surety
By: By:
Title: Title:
Address: Address:
Telephone Number: Telephone Number:

Facsimile Number:

(SEAL) (SEAL)

The name and address of the Resident Agent of the Surety is:

THIS BOND MUST BE ISSUED AFTER EXECUTION OF OWNER-CONTRACTOR
AGREEMENT BY BOTH PARTIES. ATTACH ORIGINAL POWER OF ATTORNEY
FOR THE SURETY’S REPRESENTATIVE TO THIS BOND.

THE ADDRESS OF THE SURETY COMPANY TO WHICH ANY NOTICE OF CLAIM
SHOULD BE SENT MAY BE OBTAINED FROM THE TEXAS DEPARTMENT OF
INSURANCE BY CALLING 1-800-252-3439.
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PAYMENT BOND

STATE OF TEXAS §
§
COUNTY OF GUADALUPE §
We, of , as Principal, and
, as Surety, are held and firmly
bound unto the City of Seguin, Texas, as Owner, in the penal sum of dollars ($)

for the payment of which the Principal and Surety bind themselves and their heirs,
administrators, executors, successors and assigns, jointly and severally, by this bond.

The Principal has entered into a Contract with the Owner dated , 2014 for the
Countryside 12” Water Main, which is fully incorporated into this bond by reference.

The condition of this obligation is that if the Principal pays all persons who supply public
work labor or material for the Project, then this obligation will be satisfied; otherwise this bond
will remain in full force and effect.

This bond is provided under the provisions of Chapter 2253 of the Texas Government
Code, as amended and all liabilities on this bond shall be determined in accordance with the
provisions of that statute to the same extent as if it were copied at length in this document.

The Surety, for value received, stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Contract, or the plans, specifications, drawings or other
Contract Documents, or to the work performed under the Contract Documents, shall in any way
affect its obligation on this bond, and the Surety waives notice of any such change, extension of
time, alteration or addition.

The Surety certifies that it is authorized and admitted to write surety bonds in Texas. If
this bond exceeds $100,000.00 the surety certifies that it either 1) holds a certificate of authority
from the United States Secretary of the Treasury to qualify as a surety on obligations permitted
or required under federal law, or 2) has obtained qualified reinsurance for any liability in excess
of $100,000.00 from a reinsurer that is authorized and admitted as a reinsurer in the State of
Texas, and is the holder of a certificate of authority from the United States Secretary of the
Treasury to qualify as a surety or reinsurer on obligations permitted or required under federal
law. This bond is governed by Chapter 2253 of the Texas Government Code, and it is provided
solely for the protection of the Owner.

Mandatory venue for any legal action filed upon this bond is in the District Courts of
Guadalupe County, Texas.

PB-3



Executed and sealed by the Principal and Surety on

Principal Surety
By: By:
Title: Title:
Address: Address:
Telephone Number: Telephone Number:

Facsimile Number:

(SEAL) (SEAL)

The name and address of the Resident Agent of the Surety is:

THIS BOND MUST BE ISSUED AFTER EXECUTION OF OWNER-CONTRACTOR
AGREEMENT BY BOTH PARTIES. ATTACH ORIGINAL POWER OF ATTORNEY
FOR THE SURETY’S REPRESENTATIVE TO THIS BOND.

THE ADDRESS OF THE SURETY COMPANY TO WHICH ANY NOTICE OF CLAIM

SHOULD BE SENT MAY BE OBTAINED FROM THE TEXAS DEPARTMENT OF
INSURANCE BY CALLING 1-800-252-3439.
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GENERAL CONDITIONS OF AGREEMENT
10/2013
1. DEFINITIONS OF TERMS

1.01 OWNER, CONTRACTOR AND ENGINEER. The OWNER, the
CONTRACTOR and the ENGINEER are those persons or organizations identified as such in the
Agreement and are referred to throughout the Contract Documents as if singular in number and
masculine in gender.

The term ENGINEER means the ENGINEER or his duly authorized representative. The
ENGINEER shall be understood to be the ENGINEER of the OWNER, and nothing contained in
the Contract Documents shall create any contractual or agency relationship between the
ENGINEER and the CONTRACTOR.

The OWNER may include any authorized representative of OWNER as may be set forth
in the Special Conditions.

1.02 CONTRACT DOCUMENTS. The Contract Documents shall consist of any and
all of the following if applicable: the Advertisement for Proposals, Special Instructions,
Proposal, signed Agreement, Performance and Payment Bonds, Special Bonds (when required),
General Conditions of the Agreement, Technical Specifications, Plans, and all modifications
thereof incorporated in any of the documents before the execution of the Agreement.

The Contract Documents are complementary, and what is called for by any one shall be
as binding as if called for by all. In case of conflict between any of the Contract Documents,
priority of interpretation shall be in the following order: signed Agreement, Performance and
Payment Bonds, Special Bonds (if any), Proposal, Advertisement for Proposals, Special
Instructions, Technical Specifications, Plans, and General Conditions of Agreement.

1.03 SUB-CONTRACTOR. The term Sub-Contractor, as employed herein, includes
only those having a direct contract with the CONTRACTOR and it includes one who furnishes
material worked to a special design according to the plans or specifications of this work, but does
not include one who merely furnishes material not so worked.

1.04 WRITTEN NOTICE. Written notice shall be deemed to have been duly served if
delivered in person to the individual or to a member of the firm or to an officer of the corporation
for whom it is intended, or if delivered at or sent by registered or certified mail, return receipt
requested, to the last business address known to him who gives the notice.

1.05 WORK. The CONTRACTOR shall provide and pay for all materials, supplies,
machinery, equipment, tools, superintendence, labor, services, insurance, permits, certificates,
licenses, and all water, light, power, fuel, transportation and other facilities necessary for the
execution and completion of the work covered by the contract documents. Unless otherwise
specified, all materials shall be new and both workmanship and materials shall be of a good
quality. The CONTRACTOR shall, if required, furnish satisfactory evidence as to the kind and
quality of materials. Materials of work described in words which so applied have a well known
technical or trade meaning shall be held to refer to such recognized standards.
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1.06 EXTRA WORK. The term "Extra Work" as used in this contract shall be
understood to mean and include all work that may be required by the ENGINEER or OWNER to
be done by the CONTRACTOR to accomplish any change, alteration or addition to the work
shown upon the plans, or reasonably implied by the specifications, and not covered by the
CONTRACTOR'S Proposal.

1.07 CALENDAR DAY. "Calendar Day" is any day of the week or month, no days
being excepted.

1.08 SUBSTANTIALLY COMPLETED. By the term "substantially completed" is
meant that the structure improvements or facility has been made suitable for use or occupancy
and is in condition to serve its intended purpose, but still may require minor miscellaneous work
and adjustment.

2. RESPONSIBILITIES OF THE ENGINEER AND THE CONTRACTOR

2.01 OWNER-ENGINEER RELATIONSHIP. The ENGINEER will be the
OWNER'S representative during construction. The duties, responsibilities and limitations of
authority of the ENGINEER as the OWNER'S representative during construction are as set forth
in the Contract Documents and shall not be extended or limited without written consent of the
OWNER and ENGINEER. The ENGINEER will advise and consult with the OWNER, and
OWNER'S instructions to the CONTRACTOR shall be issued through the ENGINEER.

2.02 PROFESSIONAL INSPECTION BY ENGINEER. The ENGINEER shall make
periodic visits to the site to familiarize himself generally with the progress of the executed work
and to determine if such work generally meets the performance and design features and the
technical and functional engineering requirements of the Contract Documents; provided and
except, however, that the ENGINEER shall not be responsible for making any detailed,
exhaustive, comprehensive or continuous on-site inspection of the quality or quantity of the work
or be in any way responsible, directly or indirectly, for the construction means, methods,
techniques, sequences, quality, procedures, programs, safety precautions or lack of same incident
thereto or in connection therewith. Notwithstanding any other provision of this agreement or any
other Contract Document, the ENGINEER shall not be in any way responsible or liable for any
acts, errors, omissions or negligence of the CONTRACTOR, any subcontractor or any of the
CONTRACTOR'S or subcontractor's agents, servants or employees or any other person, firm or
corporation performing or attempting to perform any of the work.

2.03 PAYMENTS FOR WORK. The ENGINEER shall review CONTRACTOR'S
applications for payment and supporting data, determine the amount owed to the
CONTRACTOR and approve, in writing, payment to CONTRACTOR in such amounts; such
approval of payment to CONTRACTOR constitutes a representation to the OWNER or
ENGINEER'S professional judgment that the work has progressed to the point indicated to the
best of his knowledge, information and belief, but such approval of an application for payment to
CONTRACTOR shall not be deemed as acceptance of the work for which payment has been
requested or a representation by ENGINEER that ENGINEER has made any examination to
determine how or for what purpose CONTRACTOR has used the moneys paid on account of the
Contract price.
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2.04 OBJECTIONS AND DETERMINATIONS. The ENGINEER shall make the
initial determination of all claims disputes and other matters in question between the
CONTRACTOR and the OWNER relating to the execution or progress of the work or the
interpretation of the Contract Documents. The ENGINEER'S decision shall be rendered in
writing within a reasonable.

2.05 CONTRACTOR'S DUTY AND SUPERINTENDENCE. The CONTRACTOR
shall give adequate attention to the faithful prosecution and completion of this contract and shall
keep on the work, during its progress, a competent superintendent and any necessary assistants.
The superintendent shall represent the CONTRACTOR and all directions given to him shall be
as binding as if given to the CONTRACTOR.

The CONTRACTOR is and at all times shall remain an independent contractor, solely
responsible for the manner and method of completing his work under this contract, with full
power and authority to select the means, method and manner of performing such work, so long
as such methods do not adversely affect the completed improvements, the OWNER and
ENGINEER being interested only in the result obtained and conformity of such completed
improvements to the Contract Documents.

Likewise, the CONTRACTOR shall be solely responsible for the safety of himself, his
employees and other persons, as well as for the protection of the safety of the improvements
being constructed and the property of himself or any other person, as a result of his operations
hereunder. Shop or working construction drawings and any specifications shown in relation
thereto, as well as any additional information concerning the work to be performed, passing from
or through the ENGINEER, shall not be interpreted as requiring or allowing CONTRACTOR to
deviate from the plans and specifications, the intent of such drawings, specifications and any
other such instructions being to define with particularity the agreement of the parties as to the
work the CONTRACTOR is to perform. CONTRACTOR shall be fully and completely liable,
at his own expense, for design, construction, installation and use, or non-use, of all items and
methods incident to performance of the contract, and for all loss, damage or injury incident
thereto, either to person or property, including, without limitation, the adequacy of all temporary
supports, shoring, bracing, scaffolding, machinery or equipment, safety precautions or devices,
and similar items or devices used by him during construction.

Any review of work in process, or any visit or observation during construction, or any
clarification of plans and specifications, by the OWNER or ENGINEER, or any agent,
employee, or representative of either of them, whether through personal observation on the
project site or by means of approval of shop drawings for temporary construction or construction
processes, or by other means or method, is agreed by the CONTRACTOR to be for the purpose
of observing the extent and nature of work completed or being performed, as measured against
the drawings and specifications constituting the contract, or for the purpose of enabling
CONTRACTOR to more fully understand the plans and specifications so that the completed
construction work will conform thereto, and shall in no way relieve the CONTRACTOR from
full and complete responsibility for the proper performance of his work on the project, including
but without limitation the propriety of means and methods of the CONTRACTOR in performing
said contract, and the adequacy of any designs, plans or other facilities for accomplishing such
performance. Deviation by the CONTRACTOR from plans and specifications that may have
been in evidence during any such visitation or observation by the ENGINEER, or any of his
representatives whether called to the CONTRACTOR'S attention or not, shall in no way relieve

G-3



CONTRACTOR from his responsibility to complete all work in accordance with said plans and
specifications.

2.06 CONTRACTOR’S FAMILIARITY WITH SITE - EXISTING
STRUCTURES - IMPROVEMENTS . It is understood and agreed that the CONTRACTOR
has, by careful examination, satisfied himself as to the nature and location of the work, the
conformation of the ground, the character, quality and quantity of the materials to be
encountered, the character of equipment and facilities needed preliminary to and during the
prosecution of the work, the general and local conditions, and all other matters which can in any
way affect the work under this contract. No verbal agreement or conversation with any officer,
agent or employee of the OWNER or ENGINEER, either before or after the execution of this
contact, shall affect or modify any of the terms or obligations herein contained.

The plans show the locations of all known surface and subsurface structures. However,
the ENGINEER and OWNER assume no responsibility for failure to show any or all of these
structures on the plans, or to show them in their exact location. It is mutually agreed that such
failure shall not considered sufficient basis for claims for additional compensation for extra work
or for increasing the pay quantities in any manner whatsoever, unless the obstruction
encountered is such as to necessitate changes in the lines or grades, or requires the building of
special work, provisions for which are not made in the plans and proposal, in which case the
provisions in these specifications for extra work shall apply.

2.07 CHARACTER OF WORKMEN. The CONTRACTOR agrees to employ only
orderly and competent men, skillful in the performance of the type of work required under this
contract, to do the work; and agrees that whenever the OWNER or ENGINEER shall inform him
in writing that any man or men on the work are, in his opinion, incompetent, unfaithful or
disorderly, such man or men shall be discharged from the work and shall not again be employed
on the work without the OWNER’S or ENGINEER'S written consent.

2.08 CONTRACTOR'S BUILDINGS. The building of structures for housing men, or
the erection of tents or other forms of protection, will be permitted only at such places as the
ENGINEER shall direct, and the sanitary conditions of the grounds in or about such structures
shall at all times be maintained in a manner satisfactory to the ENGINEER.

2.09 SANITATION. Necessary sanitary conveniences for the use of laborers on the
work, properly secluded from public observation, shall be constructed and maintained by the
CONTRACTOR in such manner and at such points as shall be approved by the ENGINEER, and
their use shall be strictly enforced.

2.10 SHOP DRAWINGS. The CONTRACTOR shall submit to the ENGINEER, with
such promptness as to cause no delay in his own work or in that of any other contractor, four
checked copies, unless otherwise specified, of all shop and/or setting drawings and schedules
required for the work of the various trades, and the ENGINEER shall pass upon them with
reasonable promptness, noting desired corrections. The CONTRACTOR shall make any
corrections required by the ENGINEER, file with him two corrected copies and furnish such
other copies as may be needed. The ENGINEER'S approval of such drawings or schedules shall
not relieve the CONTRACTOR from responsibility for deviations from drawings or
specifications, unless he has in writing called the ENGINEER'S attention to such deviations at
the time of submission, nor shall it relieve him from responsibility for errors of any sort in shop
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drawings or schedules. It shall be the CONTRACTOR'S responsibility to fully and completely
review all shop drawings to ascertain their effect on his ability to perform the required contract
work in accordance with the plans and specifications and within the contract time.

Such review by the ENGINEER shall be for the sole purpose of determining the
sufficiency of said drawings or schedules to result in finished improvements in conformity with
the plans and specifications, and shall not relieve the CONTRACTOR of his duty as an
independent contractor as previously set forth, it being expressly understood and agreed that the
ENGINEER does not assume any duty to pass upon the propriety or adequacy of such drawings
or schedules, or any means or methods reflected thereby, in relation to the safety of either person
or property during CONTRACTOR'S performance hereunder.

2.11 PRELIMINARY APPROVAL. The ENGINEER shall not have the power to
waive the obligations of this contract for the furnishing by the CONTRACTOR of good material,
and of his performing good work as herein described, in full accordance with the plans and
specifications. No failure or omission of the ENGINEER to discover, object to or condemn any
defective work or material shall release the CONTRACTOR from the obligations to fully and
properly perform the contract, including without limitation, the obligation to at once tear out,
remove and properly replace the same at any time prior to final acceptance upon the discovery of
said defective work or material; provided, however, that the ENGINEER shall, upon specific
written request of the CONTRACTOR, inspect and accept or reject any material furnished, and
in event the material has been once accepted by the ENGINEER, such acceptance shall be
binding on the OWNER, unless it can be clearly shown that such material furnished does not
meet the specifications for this work.

Any questioned work may be ordered taken up or removed for re-examination by the
ENGINEER prior to final acceptance, and if found not in accordance with the specifications for
said work, all expense of removing, re-examination and replacement shall be borne by the
CONTRACTOR, otherwise the expense thus incurred shall be allowed as EXTRA WORK, and
shall be paid for by the OWNER; provided that, where inspection or approval is specifically
required by the specifications prior to performance of certain work, should the CONTRACTOR
proceed with such work without requesting in writing prior inspection or approval, he shall bear
all expense of taking up, removing, and replacing this work if so directed by the ENGINEER.

2.12 DEFECTS AND THEIR REMEDIES. It is further agreed that if the work or any
part thereof, or any material brought on the site of the work for use in the work or selected for
the same, shall be deemed by the OWNER or ENGINEER as unsuitable or not in conformity
with the specifications, the CONTRACTOR shall, after receipt of written notice thereof from the
OWNER or ENGINEER, forthwith remove such material and rebuild or otherwise remedy such
work so that it shall be in full accordance with this contract.

2.13 CHANGES AND ALTERATIONS. The CONTRACTOR further agrees that the
OWNER may make such changes and alterations as the OWNER may see fit, in the line, grade,
form, dimensions, plans or materials for the work herein contemplated, or any part thereof, either
before or after the beginning of the construction, without affecting the validity of this contract
and the accompany Performance and Payment Bonds.

G-5



If such changes or alterations diminish the quantity of the work to be done, they shall not
constitute the basis for a claim for damages for anticipated profits on the work that may be
dispensed with. If the amount of work is increased, such additional work shall be paid for as
provided under Extra Work. In case the OWNER shall make such changes or alterations as shall
make useless any work already done or material already furnished or used in said work, then the
OWNER shall recompense the CONTRACTOR for any material or labor so used, and for any
actual loss occasioned by such change, due to actual expenses incurred in preparation for the
work as originally planned.

3. GENERAL OBLIGATIONS AND RESPONSIBILITIES

3.01 KEEPING PLANS AND SPECIFICATIONS ACCESSIBLE. The ENGINEER
shall furnish the CONTRACTOR with an adequate and reasonable number of copies of all plans
and specifications without expense to him, and the CONTRACTOR shall keep one copy of the
same constantly accessible on the work, with the latest revisions noted thereon.

3.02 OWNERSHIP OF DRAWINGS. All drawings, specifications and copies thereof
furnished by the ENGINEER shall not be reused on other work, and, with the exception of the
signed contract sets, are to be returned to him on request, at the completion of the work. All
models are the property of the OWNER.

3.03 ADEQUACY OF DESIGN. 1t is understood that the OWNER believes it has
employed competent engineers and designers. It is, therefore, agreed that, as to the
CONTRACTOR only, the OWNER shall be responsible for the adequacy of the design,
sufficiency of the Contract Documents, and the practicability of the operations of the completed
project; provided the CONTRACTOR has complied with the requirements of the said Contract
Documents, all approved modifications thereof, and additions and alterations thereto approved in
writing by the OWNER. The burden of proof of such compliance shall be upon the
CONTRACTOR to show that he has complied with the said requirements of the Contract
Documents, approved modifications thereof and all approved additions and alterations thereto.

3.04 RIGHT OF ENTRY. The OWNER reserves the right to enter the property or
location on which the works herein contracted for are to be constructed or installed, by such
agent or agents as he may elect, for the purpose of inspecting the work, or for the purpose of
constructing or installing such collateral work as said OWNER may desire.

3.05 COLLATERAL CONTRACTS. The OWNER agrees to provide by separate
contract or otherwise, all labor and material essential to the completion of the work specifically
excluded from this contract, in such manner as not to delay the progress of the work or damage
said CONTRACTOR, except where such delays are specifically mentioned elsewhere in the
Contract Documents.

3.06 DISCREPANCIES AND OMISSIONS. It is further agreed that it is the intent of
this contract that all work must be done and all material must be furnished in accordance with the
generally accepted practice, and in the event of any discrepancies between the separate contract
documents, the priority of interpretation defined under "Contract Documents" shall govern. In
the event that there is still any doubt as to the meaning and intent of any portion of the contract,
specifications or drawings, the ENGINEER shall define which is intended to apply to the work.
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3.07 EQUIPMENT, MATERIALS AND CONSTRUCTION PLANT. The
CONTRACTOR shall be responsible for the care, preservation, conservation, protection and
replacement of all materials, supplies, machinery, equipment, tools, apparatus, accessories,
facilities, all means of construction, and any and all parts of the work, whether the
CONTRACTOR has been paid, partially paid, or not paid for such work, or whether OWNER
has taken possession of completed portions of such work, until the entire work is completed and
accepted.

3.08 PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE
PUBLIC. The CONTRACTOR shall at all times exercise reasonable precautions for the safety
of employees and others on or near the work and shall comply with all applicable provisions of
Federal, State, and Municipal safety laws and building and construction codes. All machinery
and equipment and other physical hazards shall be guarded in accordance with the "Manual of
Accident Prevention in Construction" of the Associated General Contractors of America except
where incompatible with Federal, State, or Municipal laws or regulations. The CONTRACTOR
shall provide such machinery guards, safe walkways, ladders, bridges, gangplanks, and other
safety devices. The safety precautions actually taken and their adequacy shall be the sole
responsibility of the CONTRACTOR, acting at his discretion as an independent contractor.

3.09 PERFORMANCE AND PAYMENT BONDS. Unless otherwise specified, it is
further agreed by the parties to this Contract that the CONTRACTOR. will execute separate
performance and payment bonds, each in the sum of one hundred (100) percent of the total
contract price as the Guaranteed Maximum Price, guaranteeing faithful performance of the work
and the fulfillment of any guarantees required, and further guaranteeing payment to all persons
supplying labor and materials or furnishing him any equipment in the execution of the Contract,
and it is agreed that this contract shall not be in effect until such performance and payment bonds
are furnished and approved by the OWNER.

Unless otherwise approved in writing by the OWNER, the surety company underwriting
the bonds shall be acceptable according to the latest list of companies holding certificates of
authority from the appropriate authority of the State of Texas.

Unless otherwise stated, the cost of the premium for the performance and payment bonds
shall be included in the CONTRACTOR'S proposal.

3.10 LOSSES FROM NATURAL CAUSES. Unless otherwise specified, all loss or
damage to the CONTRACTOR arising out of the natural conditions of the land where the Work
is being performed and other naturally occurring conditions, such as, but not limited to, floods,
sink holes, acts of God, etc. or from any unforeseen circumstance related to the same, or from
unusual obstructions or difficulties which may be encountered in the prosecution of the work as a
result of said conditions or causes, such as, but not limited to, underground streams, rock,
sloughing soils, etc., shall be sustained and borne by the CONTRACTOR at his own cost and
expense. Any repair or reconstruction to the Work associated with or required as a result of said
natural conditions or causes shall also be sustained and borne by the CONTRACTOR at his own
cost and expense.

3.11 PROTECTION OF ADJOINING PROPERTY. THE CONTRACTOR
SHALL TAKE PROPER MEANS TO PROTECT THE ADJACENT OR ADJOINING
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PROPERTY OR PROPERTIES IN ANY WAY ENCOUNTERED, WHICH MIGHT BE
INJURED OR SERIOUSLY AFFECTED BY ANY PROCESS OF CONSTRUCTION TO
BE UNDERTAKEN UNDER THIS AGREEMENT, FROM ANY DAMAGE OR INJURY
BY REASON OF SAID PROCESS OF CONSTRUCTION; AND HE SHALL BE LIABLE
FOR ANY AND ALL CLAIMS FOR SUCH DAMAGE ON ACCOUNT OF HIS
FAILURE TO FULLY PROTECT ALL ADJOINING PROPERTY. THE
CONTRACTOR AGREES TO INDEMNIFY, SAVE AND HOLD HARMLESS THE
OWNER AND ENGINEER AGAINST ANY CLAIM OR CLAIMS FOR DAMAGES DUE
TO ANY INJURY TO ANY ADJACENT OR ADJOINING PROPERTY, ARISING OR
GROWING OUT OF THE PERFORMANCE OF THE CONTRACT.

3.12 PROTECTION AGAINST CLAIMS OF SUB-CONTRACTORS,
LABORERS, MATERIALMEN, AND FURNISHERS OF MACHINERY, EQUIPMENT
AND SUPPLIES. THE CONTRACTOR AGREES THAT HE WILL INDEMNIFY AND
HOLD THE OWNER AND ENGINEER HARMLESS FROM ALL CLAIMS GROWING
OUT OF THE DEMANDS OF SUB-CONTRACTORS, LABORERS, WORKMEN,
MECHANICS, MATERIALMEN, AND FURNISHERS OF MACHINERY AND PARTS
THEREOF, EQUIPMENT, POWER TOOLS, AND ALL SUPPLIES, INCLUDING
COMMISSARY, INCURRED IN THE FURTHERANCE OF THE PERFORMANCE OF
THIS CONTRACT, REGARDLESS WHETHER CAUSED WHOLLY OR IN PART BY
THE NEGLIGENCE OR GROSS NEGLIGENCE OF ANY PARTY INDEMNIFIED
HEREUNDER AND REGARDLESS OF THE APPLICATION OF ANY WORKER'’S
COMPENSATION OR SIMILAR STATUTE WHICH MIGHT APPLY TO ANY
EMPLOYEES OR AGENTS OF THE CONTRACTOR OR ANY SUBCONTRACTOR.
WHEN SO DESIRED BY THE OWNER, THE CONTRACTOR SHALL FURNISH
SATISFACTORY EVIDENCE THAT ALL OBLIGATIONS OF THE NATURE
HEREINABOVE DESIGNATED HAVE BEEN PAID, DISCHARGED OR WAIVED. IF
THE CONTRACTOR FAILS SO TO DO, THEN THE OWNER MAY, AT ITS SOLE
OPTION, EITHER PAY DIRECTLY ANY UNPAID BILLS OF WHICH THE OWNER
HAS WRITTEN NOTICE AND DEDUCT SUCH AMOUNT FROM THE NEXT
PARTIAL PAYMENT DUE TO CONTRACTOR, OR WITHHOLD FROM THE
CONTRACTOR’S UNPAID COMPENSATION A SUM OF MONEY DEEMED
REASONABLY SUFFICIENT TO LIQUIDATE ANY AND ALL SUCH LAWFUL
CLAIMS UNTIL SATISFACTORY EVIDENCE IS FURNISHED THAT ALL
LIABILITIES HAVE BEEN FULLY DISCHARGED, WHEREUPON PAYMENTS TO
THE CONTRACTOR SHALL BE RESUMED IN FULL IN ACCORDANCE WITH THE
TERMS OF THIS CONTRACT; BUT IN NO EVENT SHALL THE PROVISIONS OF
THIS SENTENCE BE CONSTRUED TO IMPOSE ANY OBLIGATION UPON THE
OWNER BY EITHER THE CONTRACTOR OR HIS SURETY.

3.13 PROTECTION AGAINST ROYALTIES OR PATENTED INVENTION.
CONTRACTOR SHALL PAY ALL ROYALTIES AND LICENSE FEES, AND SHALL
PROVIDE FOR THE USE OF ANY DESIGN, DEVICE, MATERIAL OR PROCESS
COVERED BY LETTERS PATENT OR COPYRIGHT BY SUITABLE LEGAL
AGREEMENT WITH THE PATENTEE OR OWNER. THE CONTRACTOR SHALL
DEFEND ALL SUITS OR CLAIMS FOR INFRINGEMENT OF ANY PATENT OR
COPYRIGHT RIGHTS AND SHALL INDEMNIFY AND SAVE THE OWNER AND
ENGINEER HARMLESS FROM ANY LOSS ON ACCOUNT THEREOF, EXCEPT
THAT THE OWNER SHALL DEFEND ALL SUCH SUITS AND CLAIMS AND SHALL
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BE RESPONSIBLE FOR ALL SUCH LOSS WHEN A PARTICULAR DESIGN,
DEVICE, MATERIAL OR PROCESS OR THE PRODUCT OF A PARTICULAR
MANUFACTURER OR MANUFACTURERS IS SPECIFIED OR REQUIRED BY THE
OWNER; PROVIDED, HOWEVER, IF CHOICE OF ALTERNATE DESIGN, DEVICE,
MATERIAL OR PROCESS IS ALLOWED TO THE CONTRACTOR, THEN
CONTRACTOR SHALL INDEMNIFY AND SAVE OWNER HARMLESS FROM ANY
LOSS ON ACCOUNT THEREOF. IF THE MATERIAL OR PROCESS SPECIFIED OR
REQUIRED BY THE OWNER IS AN INFRINGEMENT, THE CONTRACTOR SHALL
BE RESPONSIBLE FOR SUCH LOSS UNLESS HE PROMPTLY GIVES SUCH
INFORMATION TO THE OWNER.

3.14 LAWS AND ORDINANCES. THE CONTRACTOR SHALL AT ALL TIMES
OBSERVE AND COMPLY WITH ALL FEDERAL, STATE AND LOCAL LAWS,
ORDINANCES AND REGULATIONS, WHICH IN ANY MANNER AFFECT THE
CONTRACT OR THE WORK, AND SHALL INDEMNIFY AND SAVE HARMLESS
THE OWNER AND ENGINEER AGAINST ANY CLAIM ARISING FROM THE
VIOLATION OF ANY SUCH LAWS, ORDINANCES, AND REGULATIONS
WHETHER BY THE CONTRACTOR OR HIS EMPLOYEES, EXCEPT WHERE SUCH
VIOLATIONS ARE CALLED FOR BY THE PROVISIONS FO THE CONTRACT
DOCUMENTS. IF THE CONTRACTOR OBSERVES THAT THE PLANS AND
SPECIFICATIONS ARE AT VARIANCE THEREWITH, HE SHALL PROMPTLY
NOTIFY THE ENGINEER IN WRITING, AND ANY NECESSARY CHANGES SHALL
BE ADJUSTED AS PROVIDED IN THE CONTRACT FOR CHANGES IN THE WORK.
IF THE CONTRACTOR PERFORMS ANY WORK KNOWING IT TO BE CONTRARY
TO SUCH LAWS, ORDINANCES, RULES AND REGULATIONS, AND WITHOUT
SUCH NOTICE TO THE ENGINEER, HE SHALL BEAR ALL COSTS ARISING
THEREFROM. IN CASE THE OWNER IS A BODY POLITIC AND CORPORATE,
THE LAW FROM WHICH IT DERIVES ITS POWERS, INSOFAR AS THE SAME
REGULATES THE OBJECTS FRO WHICH, OR THE MANNER IN WHICH, OR THE
CONDITIONS UNDER WHICH THE OWNER MAY ENTER INTO CONTRACT,
SHALL BE CONTROLLING, AND SHALL BE CONSIDERED AS PART OF THIS
CONTRACT, TO THE SAME EFFECT AS THOUGH EMBODIED HEREIN.

3.15 ASSIGNMENT AND SUBLETTING. The CONTRACTOR further agrees that
he will retain personal control and will give his personal attention to the fulfillment of this
contract and that he will not assign by Power of Attorney, or otherwise, or sublet said contract
without the written consent of the OWNER or ENGINEER, and that no part or feature of the
work will be sublet to anyone objectionable to the ENGINEER or the OWNER. The
CONTRACTOR further agrees that the subletting of any portion or feature of the work, or
materials required in the performance of this contract, shall not relieve the CONTRACTOR from
his full obligations to the OWNER, as provided by this Agreement.

3.16 INDEMNIFICATION. THE CONTRACTOR SHALL DEFEND,
INDEMNIFY AND HOLD HARMLESS THE OWNER AND THE ENGINEER AND
THEIR RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, FROM AND
AGAINST ALL DAMAGES, CLAIMS, LOSSES, DEMANDS, SUITS, JUDGMENTS
AND COSTS, INCLUDING REASONABLE ATTORNEYS’ FEES AND EXPENSES,
ARISING OUT OF OR RESULTING FROM THE PERFORMANCE OF THE WORK
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PROVIDED THAT NAY SUCH DAMAGES, CLAIM, LOSS DEMAND, SUIT,
JUDGMENT, COST OR EXPENSE:

(1) IS ATTRIBUTABLE TO BODILY INJURY, SICKNESS, DISEASE
OR DEATH OR TO INJURY OR DESTRUCTION OF TANGIBLE
PROPERTY (OTHER THAN THE WORK ITSELF) INCLUDING THE
LOSS OF USE RESULTING THEREFROM; AND,

2) IS CAUSED IN WHOLE OR IN PART BY ANY NEGLIGENT ACT
OR OMISSION OF THE CONTRACTOR, ANY SUBCONTRACTOR, THE
OWNER, ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY
ONE OF THEM, OR ANYONE FOR WHOSE ACTS ANY OF THEM MAY
BE LIABLE, REGARDLESS OF WHETHER OR NOT IT IS CAUSED IN
PART BY A PARTY INDEMNIFIED HEREUNDER.

THE OBLIGATION OF THE CONTRACTOR UNDER THIS PARAGRAPH
SHALL NOT EXTEND TO THE LIABILITY OF THE ENGINEER, HIS AGENTS OR
EMPLOYEES ARISING OUT OF THE PREPARATION OR APPROVAL OF MAPS,
DRAWINGS, REPORTS, SURVEYS, CHANGE ORDERS, DESIGNS OR
SPECIFICATIONS, OR THE GIVING OF OR THE FAILURE TO GIVE DIRECTIONS
OR INSTRUCTIONS BY THE ENGINEER, HIS AGENTS OR EMPLOYEES,
PROVIDED SUCH GIVING OR FAILURE TO GIVE THE PRIMARY CAUSE OF THE
INJURY OR DAMAGE.

3.17 INSURANCE. The CONTRACTOR at his own expense shall purchase, maintain
and keep in force such insurance as will protect him from claims set forth below which may arise
out of or result from the CONTRACTOR'S operations under the Contract, whether such
operations be by himself or by any Subcontractor or by anyone directly or indirectly employed
by any of them or by anyone for whose acts any of them may be liable, including the acts of
OWNER:

(N Workmen's compensation claims, disability benefits and other similar
employee benefit acts;

(2) Claims for damages because of bodily injury, occupational sickness or
disease, or death of his employees, and claims insured by usual bodily injury
liability coverages;

(3) Claims for damages because of bodily injury, sickness or disease, or death
of any person other than his employees, and claims insured by usual bodily injury
liability coverages; and

4) Claims for damages because of injury to or destruction of tangible
property, including loss of use resulting there from.

3.17.1 POLICIES OF INSURANCE. Before commencing any of the work,
CONTRACTOR shall file with the OWNER Certificates of Insurance and a copy of the
Declarations Page of each Policy of Insurance obtained for or required by this Contract on the
Project acceptable to the OWNER and the ENGINEER. Such Policies shall contain a provision
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that coverages afforded under the Policies will not be canceled until at least thirty days' prior
written notice has been given to the OWNER.

The CONTRACTOR shall also file with the OWNER valid Policies of Insurance
covering all sub-contractors.

3.17.2 WAIVER OF SUBROGATION. CONTRACTOR, its agents, employees and
subcontractors, hereby agrees to waive its rights of recovery from the OWNER or ENGINEER
with regard to any loss or damage arising out of any claim or incident for which insurance
coverage or indemnification is required under the Contract Documents.

3.17.3  See Attached Insurance Rider as Exhibit A to these General Conditions for
Owner’s Insurance Requirements Applicable to the Work.

4. PROSECUTION AND PROGRESS

4.01 TIME AND ORDER OF COMPLETION. It is the meaning and intent of this
contract, unless otherwise herein specifically provided, that the CONTRACTOR shall be
allowed to prosecute his work at such times and seasons, in such order of precedence, and in
such manner as shall be most conducive to economy of construction; provided however, that the
order and the time of prosecution shall be such that the work shall be substantially completed as
a whole and in part in accordance with this contract, the plans and specifications, and within the
time of completion designated in the Proposal; provided, also, that when the OWNER is having
other work done, either by contract or by his own force, the ENGINEER may direct the time and
manner of constructing the work done under this contract, so that conflict will be avoided and the
construction of the various works being done for the OWNER shall be harmonized.

The CONTRACTOR shall submit with each pay application or at such times as may
reasonably be requested by the ENGINEER, schedules which shall show the order in which the
CONTRACTOR proposes to carry on the work, with dates at which the CONTRACTOR will
start the several parts of the work, and estimated dates of completion of the several parts.

402 EXTENSION OF TIME. Should the CONTRACTOR be delayed in the
completion of the work by any act or neglect of the OWNER or ENGINEER, or of any employee
of either, or by other contractors employed by the OWNER, or by changes ordered in the work,
or by strikes, lockouts, fires, and unusual delays by common carriers, or uncontrollable cause or
causes beyond the CONTRACTOR'S control, then an extension of time sufficient to
compensate for the delay as determined by the ENGINEER shall be allowed for completing the
work; provided, however, that the CONTRACTOR shall give the ENGINEER prompt notice in
writing of the existence and cause of such delay.

4.03 HINDRANCES AND DELAYS. The CONTRACTOR shall receive no financial
compensation for delay or hindrance of the Work. In no event shall OWNER be liable to
CONTRACTOR or any Subcontractor, or any other person, company, entity, or agent thereof,
for any damages arising out of or associated with any delay or hindrance to the Work.
CONTRACTOR’S sole remedy shall be an extension of time.
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5. MEASUREMENT AND PAYMENT

5.01 QUANTITIES AND MEASUREMENTS. No extra or customary measurements
of any kind will be allowed, but the actual measured and/or computed length, area, solid
contents, number and weight only shall be considered, unless otherwise specifically provided.

5.02 ESTIMATED QUANTITIES. This agreement, including the specifications and
plans, is intended to show clearly all work to be done and material to be furnished hereunder.
Where the estimated quantities are shown for the various classes of work to be done and material
to be furnished under this contract, they are approximate and are to be used only as a basis for
estimating the probable cost of the work and for comparing the proposals offered for the work. It
is understood and agreed that the actual amount of work to be done and material to be furnished
under this contract may differ somewhat from these estimates.

5.03 PRICE OF WORK. In consideration of the furnishing of all the necessary labor,
equipment and material, and the completion of all work by the CONTRACTOR, and on the
completion of all work and of the delivery of all material embraced in this Contract in full
conformity with the specifications and stipulations herein contained, the OWNER agrees to pay
the CONTRACTOR the prices set forth in the Proposal hereto attached, which has been made a
part of this contract. The CONTRACTOR hereby agrees to receive such prices in full payment
for furnishing all material and all labor required for the aforesaid work, also for all expense
incurred by him, and for well and truly performing the same and the whole thereof in the manner
and according to this Agreement.

5.04 PAYMENTS. On or before the 26th day of each month, the CONTRACTOR shall
prepare and submit to the ENGINEER an application for payment showing as completely as
practicable the total value of the work done by the CONTRACTOR up to and including the last
day immediately preceding the date of such application and the value of all sound materials
delivered on the site of the work that are to be fabricated into the work.

The ENGINEER shall verify CONTRACTOR'S application, shall either approve or
modify the total value of the work done by CONTRACTOR and the value of materials delivered
on the site, and shall submit to OWNER such application for payment as approved or modified
with ENGINEER'S verification affixed thereto on or before the 3rd day of the month following
the receipt of the application from CONTRACTOR.

The OWNER shall pay the CONTRACTOR on or before the 25th day of the month in
which the OWNER receives the approved application from the ENGINEER the total amount of
the approved and verified application, less 10 percent of the amount thereof, which 5 percent
shall be retained until final payment, and further less all previous payments and all further sums
that may be retained by the OWNER under the terms of this Agreement.

In the event of partial payment by OWNER any rights with respect with
CONTRACTOR’S right to receive payments which are delayed or withheld shall be in
accordance with Government Code Chapter 2251.

It is understood, however, that in case the whole work be near to completion and some
unexpected and unusual delay occurs due to no fault or neglect on the part of the
CONTRACTOR, the OWNER may, upon written recommendation of the ENGINEER, pay a
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reasonable and equitable portion of the retainage to the CONTRACTOR, or the CONTRACTOR
at the OWNER'S option, may be relieved of the obligation to fully complete the work and,
thereupon, the CONTRACTOR shall receive payment of the balance due him under the contract
subject only to the conditions stated under "Final Payment." Any such payments of retainage by
OWNER to CONTRACTOR prior to final payment must be agreed to in writing by the surety or
sureties on CONTRACTOR'S payment and performance bonds.

The CONTRACTOR shall submit to the ENGINEER, copies of the material invoices
with the application for payment. No payment will be made to the CONTRACTOR until the
quantities of work submitted have been checked and verified by the ENGINEER.

5.05 USE OF COMPLETED PORTIONS. The OWNER shall have the right to take
possession of and use any completed or partially completed portions of the work,
notwithstanding the time for completing the entire work or such portions may not have expired.
Such taking possession and use shall not be deemed an acceptance of any work not completed in
accordance with the Contract Documents, nor shall the risk of loss change from CONTRACTOR
to OWNER. If such prior use increases the cost of or delays the work, the CONTRACTOR shall
be entitled to such extra compensation, or extension of time, or both, as the ENGINEER may
determine.

5.06 FINAL COMPLETION AND ACCEPTANCE. The CONTRACTOR shall
notify the ENGINEER when, in the CONTRACTOR'S opinion, the contract is "substantially
completed” and when so notifying the ENGINEER, the CONTRACTOR shall furnish to the
ENGINEER in writing a detailed list of unfinished work. The ENGINEER will review the
CONTRACTOR'S list of unfinished work and will add thereto such items as the
CONTRACTOR has failed to include. The substantial completion of the structure or facility
shall not excuse the CONTRACTOR from performing all of the work undertaken, whether of a
minor or major nature, and thereby completing the structure or facility in accordance with the
Contract Documents.

Within ten (10) days after the CONTRACTOR has given the ENGINEER written notice
that the work has been completed, or substantially completed, the ENGINEER and the OWNER
shall inspect the work and within said time, if the work be found to be completed or substantially
completed in accordance with the Contract Documents, the ENGINEER shall issue to the
OWNER and the CONTRACTOR his Certificate of Completion, and thereupon it shall be the
duty of the OWNER within ten (10) days to issue a Certificate of Acceptance of the work to the
CONTRACTOR or to advise the CONTRACTOR in writing of the reason for non-acceptance.

5.07 AFFIDAVIT OF BILLS PAID. Upon completion of the project and final
acceptance by the OWNER and ENGINEER, the CONTRACTOR shall furnish the OWNER
with an affidavit certifying that all suppliers and subcontractors have been paid, before final
payment will be made by OWNER.

5.08 FINAL PAYMENT. Upon the issuance of the Certificate of Completion, the
ENGINEER shall proceed to make final measurements and prepare a final statement of the value
of all work performed and materials furnished under the terms of the Agreement and shall certify
same to the OWNER. Thereafter, OWNER shall pay to the CONTRACTOR, on or after the
30th day and before the 35th day, the balance due the CONTRACTOR under the terms of this
Agreement, provided he has fully performed his contractual obligations under the terms of this
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contract and provided the CONTRACTOR has delivered to the OWNER the affidavit of bills
paid, and a surety release. Neither the Certificate of Acceptance nor the final payment, nor any
provision in the Contract Documents, shall relieve the CONTRACTOR of the obligation for
fulfillment of any warranty which may be required.

5.09 PAYMENTS WITHHELD. The OWNER may, on account of subsequently
discovered evidence, withhold or nullify the whole or part of any certificate to such extent as
may be necessary to protect himself from loss on account of:

(a) Defective work not remedied.

(b)  Claims filed or reasonable evidence indicating probable filing of claims.

(c) Failure of the CONTRACTOR to make payments properly to subcontractors or
for material or labor.

(d) Damage to another contractor.

(e) Reasonable doubt that the work can be completed for the unpaid balance for the
contract amount.

® Reasonable indication the work will not be completed within the contract time.

(g)  Failure to submit "as built" drawings as required by the Contract Documents.

(h) Failure to properly store materials and equipment.

When the above grounds are removed or the CONTRACTOR provides a surety bond
satisfactory to the OWNER, which will protect the OWNER in the amount withheld, payment
shall be made for amounts withheld because of them.

6. EXTRA WORK AND CLAIMS

6.01 CHANGE ORDERS. Without invalidating this Agreement, the OWNER may, at
any time or from time to time, order additions, deletions or revisions to the work; such changes
will be authorized by written Change Order prepared by the ENGINEER for execution by the
OWNER and the CONTRACTOR. The Change Order shall set forth the basis for any change in
contract price, as hereinafter set forth for Extra Work, and any change in contract time which
may result from the change.

6.02 CONSTRUCTION CHANGE DIRECTIVE. In the event the OWNER and
CONTRACTOR cannot agree on the scope or cost of a change order, or to avoid delays to the
progress of the Work, the ENGINEER may in writing instruct the CONTRACTOR to proceed
with additions, deletions, or revisions to the Work as set forth in a written Change Directive.
Work performed by the CONTRACTOR pursuant to a written Change Directive shall be
compensated on a Time and Materials Basis, as described more specifically below in section
6.04 Method C.

6.03 MINOR CHANGES. The ENGINEER may authorize minor changes in the work
not inconsistent with the overall intent of the Contract Documents and not involving an increase
in Contract Price. If the CONTRACTOR believes that any minor change or alteration authorized
by the ENGINEER involves Extra Work and entitles him to an increase in the Contract Price, the
CONTRACTOR shall make written request to the ENGINEER for a written Field Order. In
such case, the CONTRACTOR by copy of his communication to the ENGINEER or otherwise in

G-14



writing shall advise the OWNER of his request to the ENGINEER for a written Field Order and
that the work involved may result in an increase in the Contract Price.

Any request by the CONTRACTOR for a change in Contract Price shall be made in
writing in accordance with the provisions of this section prior to beginning the work covered by
the proposed change.

6.04 EXTRA WORK. It is agreed that the basis of compensation to the
CONTRACTOR for work either added or deleted by a Change Order or for which a claim for
Extra Work 1s made shall be determined by one or more of the following methods:

Method (A)-By agreed unit prices; or

Method (B)-By agreed lump sum; or

Method (C)-If neither Method (A) nor Method (B) be agreed upon before the Extra Work
is commenced, then the CONTRACTOR shall be paid the "actual field cost" of the work,
plus fifteen (15) percent.

In the event said Extra Work be performed and paid for under Method (C), then the
provisions of this paragraph shall apply and the "actual field cost" is hereby defined to include
the cost to the CONTRACTOR of all workmen, such as foreman, timekeepers, mechanics and
laborers, and materials, supplies, teams, trucks, rentals on machinery and equipment, for the time
actually employed or used on such Extra Work, plus actual transportation charges necessarily
incurred, together with all power, fuel, lubricants, water and similar operating expenses, also all
necessary incidental expenses incurred directly on account of such Extra Work, including Social
Security Old Age Benefits and other payroll taxes, and, a ratable proportion of premiums on
Performance and Payment Bonds and Maintenance Bonds, Public Liability and Property Damage
and Workmen's Compensation, and all other insurance as may be required by any law or
ordinance, or directed by the OWNER, or by them agreed to. The ENGINEER may direct the
form in which accounts of the "actual field cost" shall be kept and the records of these accounts
shall be made available to the ENGINEER. The ENGINEER or OWNER may also specify in
writing, before the work commences, the method of doing the work and the type and kind of
machinery and equipment to be used; otherwise these matters shall be determined by the
CONTRACTOR. Unless otherwise agreed upon, the prices for the use of machinery and
equipment shall be determined by using 100 percent, unless otherwise specified, of the latest
schedule of Equipment Ownership Expense adopted by the Associated General Contractors of
America. Where practicable the terms and prices for the use of machinery and equipment shall
be incorporated in the written Change Order. The fifteen percent (15%) of the "actual field cost"
to be paid the CONTRACTOR shall cover and compensate him for his profit, overhead, general
superintendence and field office expense, and all other elements of cost and expense not
embraced within the "actual field cost" as herein defined; save that where the CONTRACTOR'S
Camp or Field Office must be maintained primarily on account of such Extra Work, then the cost
to maintain and operate the same shall be included in the "actual field cost."

No claim for Extra Work of any kind will be allowed unless ordered in writing by the
ENGINEER. In case any orders or instructions, either oral or written, appear to the
CONTRACTOR to involve Extra Work for which he should receive compensation or an
adjustment in the construction time, he shall make written request to the ENGINEER for written
order authorizing such Extra Work. Should a difference of opinion arise as to what does or does
not constitute Extra Work, or as to the payment therefor, and the ENGINEER insists upon its
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performance, the CONTRACTOR shall proceed with the work after making written request for
written order and shall keep an accurate account of the "actual field cost" thereof, as provided
under Method (C). The CONTRACTOR will thereby preserve the right to submit the matter of
payment to a court of general jurisdiction to decide the matter, otherwise the CONTRACTOR
shall waive all claims for payment for Extra Work.

7. ABANDONMENT, SUSPENSION, OR TERMINATION OF CONTRACT

7.01 ABANDONMENT BY CONTRACTOR. Should CONTRACTOR cease
performance, fail to make progress towards completion, abandon and fail or refuse to resume
work within ten (10) days after written notification from the OWNER, or the ENGINEER, or if
the CONTRACTOR fails to comply with the orders of the ENGINEER, when such orders are
consistent with the Contract Documents, then, and in that case, where performance bond exists,
the Surety on that bonds shall be notified in writing and directed to complete the work, and a
copy of said notice shall be delivered to the CONTRACTOR.

After receiving said notice, the CONTRACTOR shall not remove from the work any
machinery, equipment, tools, materials or supplies then on the job, but the same, together with
any materials and equipment under contract for the work, may be held for use on the work by the
OWNER or the Surety on the performance bond, or another contractor in completion of the
work; and the CONTRACTOR shall not receive any rental or credit therefor (except when used
in connection with Extra Work, where credit shall be allowed as provided for under Section 6,
Extra Work and Claims), it being understood that the use of such equipment and materials will
ultimately reduce the cost to complete the work and be reflected in the final settlement.

In case the Surety should fail to commence compliance with the notice for completion
hereinbefore provided for, within ten (10) days after service of such notice, then the OWNER
may provide for completion of the work in either of the following elective manners:

7.01.1 The OWNER may employ such force of men and use such machinery, equipment,
tools, materials and supplies as said OWNER may deem necessary to complete the work and
charge the expense of such labor, machinery, equipment, tools, materials and supplies to said
CONTRACTOR, and expense so charged shall be deducted and paid by the OWNER out of such
moneys as may be due, or that may thereafter at any time become due to the CONTRACTOR
under and by virtue of this Agreement. In case such expense is less than the sum which would
have been payable under this contract, if the same had been completed by the CONTRACTOR,
then said CONTRACTOR shall receive the difference. In case such expense is greater than the
sum which would have been payable under this contract, if the same had been completed by said
CONTRACTOR, then the CONTRACTOR and/or his Surety shall pay the amount of such
excess to the OWNER; or

7.01.2 The OWNER may let the contract for the completion of the work under
substantially the same terms and conditions which are provided in this contract. In the case of
any increase in cost to the OWNER under the new contract as compared to what would have
been the cost under this contract, such increase shall be charged to the CONTRACTOR and the
Surety shall be and remain bound therefore. However, should the cost to complete any such new
contract prove to be less than what would have been the cost to complete under this contract, the
CONTRACTOR and/his Surety shall be credited therewith.
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When the work shall have been substantially completed the CONTRACTOR and his
Surety shall be so notified and Certificates of Completion and Acceptance, as provided in
Paragraph 5.06 hereinabove, shall be issued. A complete itemized statement of the contract
accounts, certified to by the ENGINEER as being correct, shall then be prepared and delivered to
the CONTRACTOR and his Surety, whereupon the CONTRACTOR and/or his Surety, or the
OWNER as the case may be, shall pay the balance due as reflected by said statement, within
fifteen (15) days after the date of such Certificate of Completion.

After final completion of the work and in the event the statement of accounts shows that
the cost to complete the work is less than that which would have been the cost to the OWNER
had the work been completed by the CONTRACTOR under the terms of this contract; or when
the CONTRACTOR and/or his Surety shall pay the balance shown to be due by them to the
OWNER, then all machinery, equipment, tools, materials or supplies left on the site of the work
shall be turned over the CONTRACTOR and/or his Surety.

7.02 OWNER MAY SUSPEND WORK FOR COVENIENCE

At any time and without cause, OWNER may suspend the Work or any portion thereof
for a period of not more than 90 consecutive days by notice in writing to CONTRACTOR and
ENGINEER which will fix the date on which Work will be resumed. CONTRACTOR shall
resume the Work on the date so fixed. CONTRACTOR shall be granted an an extension of the
Contract Times directly attributable to any such suspension if CONTRACTOR makes a Claim

therefor .
7.03 OWNER MAY TERMINATE FOR CAUSE

7.03.1 The occurrence of any one or more of the following events will justify termination for
cause:

1. CONTRACTOR s persistent failure to perform the Work in accordance with the
Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established under
Paragraph 4.01 as adjusted from time to time pursuant to Paragraph 4.02;

2. CONTRACTOR’s disregard of Laws or Regulations of any public body having
jurisdiction;

3. CONTRACTOR s repeated disregard of the authority of ENGINEER; or

4, CONTRACTOR's violation in any substantial way of any provisions of the
Contract Documents.

7.03.2 If one or more of the events identified in Paragraph 7.03.1 occur, OWNER may, after
giving CONTRACTOR (and surety) seven days written notice of its intent to terminate the
services of CONTRACTOR:

1; exclude CONTRACTOR from the Site, and take possession of the Work and of
all CONTRACTOR’s tools, appliances, construction equipment, and machinery at the Site, and
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use the same to the full extent they could be used by CONTRACTOR (without liability to
CONTRACTOR for trespass or conversation);

2. incorporate in the Work all materials and equipment stored at the Site or for
which OWNER has paid CONTRACTOR but which are stored elsewhere; and

3. complete the Work as OWNER may deem expedient.

7.03.4 If OWNER proceeds as provided in Paragraph 7.03.4, CONTRACTOR shall not be
entitled to receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds all claims, costs, losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) sustained by OWNER arising out of or relating to completing
the Work, such excess will be paid to CONTRACTOR. If such claims, costs, losses, and
damages exceed such unpaid balance, CONTRACTOR shall pay the difference to OWNER.
Such claims, costs, losses, and damages incurred by OWNER will be reviewed by ENGINEER
as to their reasonableness and, when so approved by ENGINEER, incorporated in a Change
Order. When exercising any rights or remedies under this Paragraph, OWNER shall not be
required to obtain the lowest price for the Work performed.

7.03.5 Notwithstanding the preceding paragraphs in this section, CONTRACTOR’s services
will not be terminated if CONTRACTOR begins within seven days of receipt of notice of intent
to terminate to correct its failure to perform and proceeds diligently to cure such failure within no
more than 30 days of receipt of said notice.

7.03.6 Where CONTRACTOR s services have been so terminated by OWNER, the termination
will not affect any rights or remedies of OWNER against CONTRACTOR then existing or
which may thereafter accrue. Any retention or payment of moneys due CONTRACTOR by
OWNER will not release CONTRACTOR from liability.

704 OWNER MAY TERMINATE FOR CONVENIENCE

Upon seven days written notice to CONTRACTOR and ENGINEER, OWNER may,
without cause and without prejudice to any other right or remedy of OWNER, terminate 6the
Contract. In such case, CONTRACTOR shall be paid for (without duplication of any items);

s completed and acceptable Work executed in accordance with the Contract
Documents prior to the effective date of termination, including fair and reasonable sums for
overhead and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing
services and furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration or
other dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others, and
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4. reasonable expenses directly attributable to termination.

CONTRACTOR shall not be paid on account of loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.

7.05 CONTRACTOR MAY STOP WORK OR TERMINATE

If, through no act or fault of CONTRACTOR, (i) the Work is suspended for more than 90
consecutive days by OWNER or under an order of court or other public authority, or (ii)
ENGINEER fails to act on any Application for Payment within 60 days after it is submitted, or
(1if) OWNER fails for 75 days to pay CONTRACTOR any sum finally determined to be due,
then CONTRACTOR may, upon seven days written notice to OWNER and ENGINEER, and
provided OWNER or ENGINEER do not remedy such suspension or failure within that time,
suspend performance until OWNER or ENGINEER remedy such suspension or failure.

7.06 MANDATORY VENUE PROVISION. This Contract is entered into and performed in
Guadalupe County, Texas, and the CONTRACTOR and OWNER agree that mandatory venue
for any legal action related to this contract shall be in the District Courts of Guadalupe County,
Texas.



Exhibit A.

Owner’s Insurance Requirements of Contractor

1. Specific Insurance Requirements
The following insurance shall be maintained in effect with limits not less than those set forth below at all times during the term
of this Agreement and thereafter as required:
Insurance Coverage/Limits | Other Requirements o

Commercial General
Liability (Occurrence
Basis)

Amounts of coverage shall be no less than:

51,000,000 Per Occurrence

$2,000,000 General Aggregate

$2,000,000 Products/Completed Operations
Aggregate

$1,000,000 Personal And Advertising Injury
Designated Construction Project(s) General
Aggregate Limit

O
o]

C

= Current ISO edition of CG 0001

= Additional insured status shall be provided in favor
of Owner Parties on a combination of 1SO forms CG
20101001 and CG 2037 10 01.

® This coverage shall be endorsed to provide primary
and non-contributing liability coverage.
intent of the parties to this Agreement that all
insurance coverage required herein shall be primary
to and will not seek contribution from any other
insurance held by Owner Parties, with Owner
Parties’ insurance being excess, secondary and non-
contributing.

= Stop Gap coverage shall be provided if any work is
to be performed in a monopolistic workers’
compensation state,

= The following exclusions/limitations
equivalent(s), are prohibited:

It is the

{or their

Contractual Liability Limitation CG 21 39
Amendment of Insured Contract Definition CG 24
26

Limitation of Coverage to Designated Premises or
Project, CG 21 44

Exclusion-Damage to Work Performed by
Subcontractors On Your Behalf, CG 22 94 or CG
2255

Exclusion-Explosion, Collapse and Underground
Property Damage Hazard, CG 21 42 or CG 21 43
Any Classification limitation

Any Construction Defect Completed Operations
exctusion

Any endorsement modifying the Employer's
Liability exclusion or deleting the exception to it
Any endorsement modifying or deleting
Explosion, Coilapse or Underground coverage
Any Habitational or Residential exciusion
applicable to the Work

Any “Insured vs. Insured” exclusion except
Named Insured vs. Named Insured

Any Punitive, Exemplary or Multiplied Damages
exclusion

Any Subsidence exclusion




Business Auto

Amount of coverage shall be no less than;

Current ISO edition of CA 00 01

Liability " $1,000,000 Per Accident Arising out of any auto (Symbol 1), including owned,
hired and nonowned
Workers’ Amounts of coverage shall be no less than: The State in which work is to be performed must

Compensation and
Employer’s Liability

= Statutory Limits

= $1,000,000 Each Accident and Disease

® Alternate Employer endorsement

= USL&H must be provided where such exposure
exists.

listed under item 3.A. on the Information Page

Such insurance shall cover liability arising out of the
Contractor's employment of workers and anyone
for whom the Contractor may be liable for workers’
compensation claims.  Workers’ compensation
insurance is required, and no “alternative” forms of
insurance shall be permitted.

Where a Professional Employer Organization (PEO)
or “leased employees” are utilized, Contractor shall
require its leasing company to provide Workers’
Compensation insurance for said workers and such
policy shall be endorsed to provide an Alternate
Employer endorsement in favor of Contractor and
Owner. Where Contractor uses leased employees
with Workers’ Compensation insurance provided by
a PEO or employee leasing company, Contractor is
strictly prohibited from subletting any of its work
without the express written agreement of Owner.

Excess Liahility
(Occurrence Basis)

Amounts of coverage shall be no less than:
= $5,000,000 Each Occurrence
= $5,000,000 Annual Aggregate

Such insurance shall be excess over and be no less
broad than all coverages described above.
Drop-down coverage shall be provided for
reduction and/or exhaustion of underlying
aggregate limits and shall include a duty to defend
any insured.

Professional Liability

Amounts of coverage shall be no less than:

= $1,000,000 Each Occurrence

= 52,000,000 Annual Aggregate

= If a combined Contractor's Pollution Liability
and Professional Liability policy is utilized, the
limits shall be $3,000,000 Each Loss and
Aggregate.

® Such insurance shall cover all services rendered
by the Contractor and its consultants under the
Agreement, including but not limited to design
or design/build services.

® Policies written on a Claims-Made basis shall be
maintained for at least two years beyond
termination of the Agreement.

Such insurance shall cover all services rendered by
the Contractor and its subcontractors under the
Agreement.

This insurance is not permitted to include any type

of exclusion or limitation of coverage applicable to

claims arising from: ‘

o bodily injury or property damage where coverage
is provided in behalf of design professionals or
design/build contractors

o habitational or residential operations

o mold andfor microbial matter andfor fungus
and/or biological substance

o punitive, exemplary or multiplied damages.
Any retroactive date must be effective prior to
beginning of services for the Owner.
Paolicies written on a Claims-Made basis shall have
an extended reporting period of at least two years
beyond termination of the Agreement. Vendor
shall trigger the extended reporting period if
identical coverage is not otherwise maintained with
the expiring retroactive date.




Contractors
Pollution Liability

Amounts of coverage shall be no less than:
= $1,000,000 Each Loss
= $2,000,000 Annual Aggregate
= If a combined Contractor’s Pollution Liability
and Professional Liability policy is utilized, the
limits shall be $3,000,000 Each Loss and
Aggregate.
® The policy must provide coverage for:
o the full scope of the named insured’s
operations (on-going and completed) as
described within the scope of work for this

Agreement

o loss arising from pollutants including but not
limited to fungus, bacteria, biological
substances, mold, microbial matter,

asbestos, lead, silica and contaminated
drywall

o third party liability for bodily injury, property
damage, clean up expenses, and defense
arising from the operations;

o diminution of value and Natural Resources
damages

o contractual liability

o claims arising from non-owned disposal sites
utilized in the performance of this
Agreement.

® The policy must insure contractual liability, name

Owner Parties as an Additional Insured, and be
primary and noncontributory to all coverage
available to the Additional Insured.

This insurance is not permitted to include any type

of exclusion or limitation of coverage applicable to

claims arising from:

o Insured vs. insured actions. However exclusion
far claims made between insured within the
same economic family are acceptable.

o impaired property that has not been physically
injured

o materials supplied or handled by the named
insured. However, exclusions for the sale and
manufacture  of products are allowed.
Exclusionary language pertaining to materials
supplied by the insured shall be reviewed by the
certificate holder for approval.

o property damage to the work performed by the
contractor

o faulty workmanship as it relates to clean up costs

o punitive, exemplary or multiplied damages

o work performed by subcontractors

If coverage is provided on a Claims Made basis,

coverage will at least be retroactive to the earlier of

the date of this Agreement or the commencement
of contractor services relation to the Work.

The policy will offer an extended discovery or

extended reporting clause of at least three (3)

years.

Completed Operations coverage shall be

maintained through the purchase of renewal

policies to protect the insured and additional
insured for at least two (2) years after the property
owner accepts the project or this contract is
terminated. The purchase of an extended discovery
period or an extended reporting period on a Claims

Made policy or the purchase of occurrence based

Contractors Environmental Insurance will not be

sufficient to meet the terms of this provision.

Builders Risk

" Coverage shall be provided in an amount equal
at all times to the full contract value, including
change orders, and cost of debris removal for
any single occurrence.

= Coverage shall be at least as broad as an
unmodified 1SO Special form, shall be provided
on a completed-value basis, and shall be
primary to any other insurance coverage
available to the named insured parties, with
that other insurance being excess, secondary
and nen-contributing.

= The policy must provide coverage for:

Insureds shall include Owner, General Contractoer, all
Loss Payees and Mortgagees, and subcontractors of
all tiers in the Work as Insureds.

= Such insurance shall cover:

o all structure(s) under construction, including
retaining walls, paved surfaces and roadways,
bridges, glass, foundation(s), footings,
underground pipes and wiring, excavations,
grading, backfilling or filling;

o all temporary structures (e.g, fencing,
scaffolding, cribbing, false work, forms, site
lighting, temporary utilities and buildings)




o Agreed Value

o Damage arising from error,
omission or deficiency in
construction methods,
design, specifications,
workmanship or materials,
including collapse

o Debris removal
limit

o Earthquake and Earthquake
Sprinkler Leakage

o Flood

o Freezing

o Mechanical breakdown
including hot & cold testing

o Ordinance or law

additional

o Pollutant clean-up and
removal

o Preservation of property

o Theft

e Deductible shall not exceed
o All Risks of Direct Damage,
Per Occurrence, except
o Named Storm

o Earthquake and Earthquake
Sprinkler  Leakage, Per
Occurrence

o Flood, Per OQccurrence
or excess of NFIP if in Flood
Zone AorV

Included
Included

51,000,000
$5,000,000
$5,000,000
Included

included

$1,000,000
$ 25,000

included
Included

$10,000
2% subject
to $50,000

minimum
$100,000

$100,000

o

No protective

located at the site;

all property including materials and supplies on
site for installation;

all property including materials and supplies at
other locations but intended for use at the site;
all property including materials and supplies in
transit to the site for installation by all means of
transportation other than ocean transit; and
other Work at the site identified in the
Agreement to which this Exhibit is attached.
safeguard warranty shall be

permitted.

The termination of coverage provision shall be
endorsed to permit occupancy of the covered
property being constructed This insurance shall be
maintained in effect, unless otherwise provided for
the Agreement Documents, until the earliest of:

[e]

the date on which all persons and organizations
who are insureds under the policy agree that it
shall be terminated;

occupancy, in whole or in part;

the date on which release of substantial
completion is executed; or

the date on which the insurable interests of
Contractor in the Covered Property has ceased.

A waiver of subrogation provision shall be provided
in favor of all insureds.

2. General Insurance Requirements

A.

Definitions. For purposes of this Agreement:
i.  “ISO" means insurance Services Office.

il. “Contractor” shall include subcontractors of any tier.
ili. “Owner Parties” means (a) City of Rockport (“Owner”), {b) the Project, (c) any lender whose loan is secured by a lien
against the Work, (d) their respective shareholders, members, partners, joint venturers, affiliates, subsidiaries,
successors and assigns, (e) any directors, officers, employees, or agents of such persons or entities, and (f) others as

required by the Construction Documents.

Policies.

i.  Contractor shall maintain such General Liability, Excess Liability, Professional and Pollution insurance in identical
coverage, form and amount, including required endorsements, for at least two (2) years following Date of Substantial
Completion of the Work to be performed under this Agreement. Contractor shall provide written representation to

Owner stating Work completion date.
ii. All policies must:

a. Be written through insurance companies authorized to do business in the State in which the work is to be
performed and rated no less than A-: Vil in the most current edition of A. M. Best’s Key Rating Guide at all times

Work is to be performed.




C.

D.

b. Provide a waiver of subrogation in favar of Owner Parties on all insurance coverage carried by Contractor, whether
required herein or not.

c. Contain an endorsement providing for thirty (30) days prior written notice of cancellation to Owner.

d. Be provided to the Owner Parties in compliance with the requirements herein and shall contain no endorsements
that restrict, limit, or exclude coverage required herein in any manner without the prior express written approval
of the Owner,

Failure of any Owner Party to demand such certificate or other evidence of full compliance with these insurance

requirements or failure of any Owner Party to identify a deficiency from evidence that is provided shall not be

construed as a waiver of the Contractor’s obligation to maintain such insurance.

Contractor shall provide to the Owner a certified copy of all insurance policies required herein within ten (10) days of

any such request. Renewal policies, if necessary, shall be delivered to the Owner prior to the expiration of the previous

policy.

Commencement of Work without provision of the required certificate of insurance, evidence of insurance and/or

required endorsements, or without compliance with any other provision of this Agreement, shall not constitute a

waiver by any Owner Party of any rights. The Owner shall have the right, but not the obligation, of prohibiting the

Contractor or any subcontractor from performing any Work until such certificate of insurance, evidence of insurance

and/or required endorsements are received and approved by the Owner.

Limits, Deductibles and Retentions

The limits of liability may be provided by a single policy of insurance or by a combination of primary and excess policies,
but in no event shall the total limits of liability available for any one occurrence or accident be less than the amount
required herein.

No deductible or self-insured retention shall exceed $25,000 without prior written approval of the Owner, except as
otherwise specified herein. All deductibles and/or retentions shall be paid by, assumed by, for the account of, and at
the Contractor’s sole risk. The Contractor shali not be reimbursed for same

Forms

If the forms of policies, endorsements, certificates or evidence of insurance required by this Exhibit are superseded or
discontinued, Owner will have the right to require other equivalent forms.
Any policy or endorsement form other than a form specified in this Exhibit must be approved in advance by Owner.

Evidence of Insurance. Insurance must be evidenced as follows:

iil.
iv.

ACORD Form 25 Certificate of Liability Insurance for liability coverages.

ACORD Form 28 Evidence of Commercial Property Insurance for property coverages.

Evidence shall be provided to Owner prior to commencing Work and prior to the expiration of any required coverage.
ACORD Forms specify:

a. Owner as certificate holder at Owner’s mailing address;

Insured’s name, which must match that on this Agreement:

Insurance companies producing each coverage and the policy number and policy date of each coverage;

Producer of the certificate with correct address and phone number and have the signature of the authorized
representative of the producer;

Additional Insured status in favor of Owner Parties;

Amount of any deductible or self-insured retention in excess of $25,000;

Designated Construction Project(s) General Aggregate Limit;

Primary and non-contributory status;

Waivers of subrogation; and

All exclusions and limitations added by endorsement to the General Liability coverage. This can be achieved by
attachment of the Schedule of Forms and Endorsements page.

Copies of the following shall also be provided:

a. General Liability Additional insured endorsement(s);

b. General Liability Schedule of Forms and Endorsements page(s); and

c. 30 Day Notice of Cancellation endorsement applicable to all required policies.

oo o
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F.

H.

Contractor Insurance Representations to Owner Parties

i. It is expressly understood and agreed that the insurance coverages required herein (a) represent Owner Parties’
minimum requirements and are not to be construed to void or limit the Contractor's indemnity obligations as
contained in this Agreement nor represent in any manner a determination of the insurance coverages the Contractor
should or should not maintain for its own protection; and (b) are being, or have been, obtained by the Contractor in
support of the Contractor’s fiability and indemnity obligations under this Agreement. Irrespective of the requirements
as to insurance to be carried as provided for herein, the insolvency, bankruptcy or failure of any insurance company
carrying insurance of the Contractor, or the failure of any insurance company to pay claims accruing, shall not be held
to affect, negate or waive any of the provisions of this Agreement.

ii. Failure to obtain and maintain the required insurance shall constitute a material breach of, and default under, this
Agreement. If the Contractor shall fail to remedy such breach within five (5) business days after notice by the Owner,
the Contractor will be liable for any and all costs, liabilities, damages and penaities resulting to the Owner Parties from
such breach, unless a written waiver of the specific insurance requirement(s) is provided to the Contractor by the
Owner. [n the event of any failure by the Contractor to comply with the provisions of this Agreement, the Owner may,
without in any way compromising or waiving any right or remedy at law or in equity, on notice to the Contractor,
purchase such insurance, at the Contractor’s expense, provided that the Owner shall have no obligation to do so and if
the Owner shall do so, the Contractor shall not be relieved of or excused from the obligation to obtain and maintain
such insurance amounts and coverages.

iii. This Exhibit is an independent contract provision and shall survive the termination or expiration of the Construction
Agreement.

insurance Requirements of Contractor’s Subcontractors

i. Insurance similar to that required of the Contractor shall be provided by all subcontractors {or provided by the
Contractor on behalf of subcontractors) to cover operations performed under any subcontract agreement. The
Contractor shall be held responsible for any modification in these insurance requirements as they apply to
subcontractors. The Contractor shall maintain certificates of insurance from all subcontractors containing provisions
similar to those listed herein (modified to recognize that the certificate is from subcontractor) enumerating, among
other things, the waivers of subrogation, additional insured status, and primary liability as required herein, and make
them available to the Owner upon request,

il. The Contractor is fully responsible for loss and damage to its property on the site, including tools and equipment, and
shall take necessary precautions to prevent damage to or vandalism, theft, burglary, pilferage and unexplained
disappearance of property. Any insurance covering the Contractor’s or its subcontractor's property shall be the
Contractor’s and its subcontractor’s sole and complete means or recovery for any such loss. To the extent any loss is
not covered by said insurance or subject to any deductible or co-insurance, the Contractor shall not be reimbursed for
same. Should the Contractor or its subcontractors choose to self insure this risk, it is expressly agreed that the
Contractor hereby waives, and shall cause its subcontractors to waive, any claim for damage or loss to said property in
favor of the Owner Parties.

Use of the Owners Equipment

The Contractor, its agents, employees, subcontractors or suppliers shall use the Owners equipment only with express
written permission of the Owners designated representative and in accordance with the Owners terms and condition for
such use. If the Contractor or any of its agents, employees, subcontractors or suppliers utilize any of the Owners
equipment for any purpose, including machinery, tools, scaffolding, hoists, lifts or similar items owned, leased or under the
control of the Owner, the Contractor shall defend, indemnify and be liable to the Owner Parties for any and all loss or
damage which may arise from such use.

Release and Waiver

The Contractor hereby releases, and shall cause its subcontractors to release, the Owner Parties from any and all claims or
causes of action whatsoever which the Contractor and/or its subcontractors might otherwise now or hereafter possess
resulting in or from or in any way connected with any loss covered by insurance, whether required herein or not, or which
should have been covered by insurance required herein, including the deductible and/or uninsured portion thereof,




maintained and/or required to be maintained by the Contractor and/or its subcontractors pursuant to this Agreement. THE
FOREGOING RELEASE AND WAIVER APPLY EVEN IF THE LOSS OR DAMAGE IS CAUSED IN WHOLE OR IN PART BY THE
FAULT OR NEGLIGENCE OR STRICT LIABILITY OF THE OWNER PARTIES.
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General Decision Number: TX140016 01/03/2014 TX16
Superseded General Decision Number: TX20130016
State: Texas
Construction Types: Heavy and Highway
Counties: Atascosa, Bandera, Bastrop, Bell, Bexar, Brarzos,
Burleson, Caldwell, Comal, Coryell, Guadalupe, Hays, Kendall,

Lampasas, McLennan, Medina, Robertson, Travis, Williamson and
Wilson Counties in Texas.

HEAVY (excluding tunnels and dams, not to be used for work on
Sewage or Water Treatment Plants or Lift / Pump Stations in
Bell, Coryell, McClennon and Williamson Counties) and HIGHWAY
Construction Projects

Modification Number Publication Date
0 01/03/2014

* SUTX2011-006 08/03/2011

Rates Fringes
CEMENT MASON/CONCRETE
FINISHER {(Paving and
SEEUCEUTES) wa s 548 5585 5 5 o 0 ce...5 12.56
ELECTRICTIAN wuw v & u suiv & ¢ 5 5 E RN S 26435
FORM BUILDER/FORM SETTER
Paving & CUEB. ww v v s wmve o 6w a % .5 12.94
SEFUCTEEES o o5 s vvws v 5 % aww & sssws 12,87
LABORER
Aspliadt Raker. sawevanwwess s 5 12.12
BLEGHEE s 5 wa v v 5 wuas TR A S804 5 9.45
Laborer, Common............. $ 10.50
Laberer, UbLlBE§ s « v o wmmw g g s 8 12427
Plpelayel v e ¢ o s w55 o o 4 4 § 12.79
Work Zone Barricade
Servicer............. o e E $ 11.85
PAINTER (Structures)............. $ 18.34
POWER EQUIPMENT OFERATOR:
Agricultural Tractor........$ 12.69
Asphalt Distributor......... $ 15.55
Asphalt Paving Machine...... 5 14.36
Boom Trugk. «  sove o 5 o v 0 6 5 v $ 18.36
Broom or Sweeper............ $ 11.04
Concrete Pavement
Einishing Maechine. ...w « .0 w0 5 15.48
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Crane, Hydraulic 80 tons

OF 1B&88w s s wgs v s sinive sy ..3 18.36
Crane, Lattice Boom 80

tons or less...... - 8 15.87
Crane, Lattice Boom over

80 tonsse:s. SR B EAIRA TS S 19.38
Crawler Tractor............. 3 15 .67
Directional Drilling

T OB G i v 5 5 % Soein 5 & 5 BFen 8 %5 3 $ 11.67
Directional Drilling

Operator. ..vov e .S 17.24
Excavator 50,000 lbs or

LDeEB s wwmvm s v o % grad ¥ 5 % 5w o ..5 12.88

Excavator over 50,000 lbs...$ 17.71
Foundation Drill, Truck

MEUNTEEd: swvnw ¢ 5 6 wwe o 5 5% 500 @ 5 8 5 16.93
Front End Loader, 3 CY or

= - 5 13.04
Front End Loader, Over 3 CY.$ 13.21
Loader/Backhoe.............. S 14572
MECREHTE: L8808 § & § avacdl » 2 2w .5 17.10
Milling Machine........... o oS 14,18
Motor Grader, Fine Grade....$ 18.51
Moteor Grader, Rough......... $ 14.63
Pavement Marking Machine....$ 19.17
Reclaimer/Pulverizer........ $ 12.88
Reller, RAsSphalt:  wes s s omey $ 12.78
Roller, Other....vovvenamnsa S 10.50
SOOI 5« » wosnint 5 o o Busin & & % 8 @ 5 1227
Spreadet BORam s ¢ s s 5 5 ¢ 5 sovis 3 14.04

Trenching Machine, Heavy....$ 18.48
FST=0 v R o= A 5 14.51
Steel Worker

Reinforcing......ovuviveeennn $ 14.00

StPUCEUESEL i ¢ sowvs v w s o 5 5 5w $ 19.29
TRAFFIC SIGNAL INSTALLER

Traffic Signal/Light Pole

WOFKEF amww v 5 5 wie & 8 8 5009 & ¥ 5 5 o 5 16.00

TRUCK DRIVER

Lowboy-Float.......... vienawg 15, 06
Off Road Hauler....... ¢ysiene 11.88
Single Axle. .. ..o 5 11.79
Single or Tandem Axle Dump
THEHCK: & 5w & 6 oeid &5 5 5055% ¥ 895 8 $ 11.68
Tandem Axle Tractor w/Semi
Trailer...... ..o - )
WELDER ww s ¢ & AN P R RS sy $ 15,97

WELDERS - Receilve rate prescribed for craft performing
operation to which welding is incidental.

http:/fwww.wdol.g oviwdol/scafiles/davisbacon/TX16.dvbA=0
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Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) {1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found tc be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is union or non-union.

Union Identifiers

An identifier enclosed in dotted lines beginning with
characters other than "SU" denotes that the union
classification and rate have found to be prevailing for that
classification. Example: PLUM0198-005 07/01/2011. The first
four letters , PLUM, indicate the international union and the
four-digit number, 0198, that follows indicates the local union
number or district council number where applicable , i.e.,
Plumbers Local 0198. The next number, 005 in the example, is
an internal number used in processing the wage determination.
The date, 07/01/2011, following these characters is the
effective date of the most current negotiated rate/collective
bargaining agreement which would be July 1, 2011 in the above

example.

Union prevailing wage rates will be updated to reflect any
changes in the collective bargaining agreements governing the
rates.

0000/9999: weighted union wage rates will be published annually
each January.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived
from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may
include both union and non-union data. Example: SULA2004-007
5/13/2010. SU indicates the rates are not union majority rates,
LA indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internal number used in producing the
wage determination. A 1993 or later date, 5/13/2010, indicates
the classifications and rates under that identifier were issued
as a General Wage Determination on that date.

http:/fwaww.wdol.g ovfwdol/scafiles/davisbacorn/TX16.dvbh=0
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Survey wage rates will remain in effect and will not change
until a new survey 1s conducted.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

* an existing published wage determinaticn

* a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a cenformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 249
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S5. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can reguest
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the reguestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly toc the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Bdministrative Review Board
U.S. Department of Labor

http:/Awwv.wdol.g oviwdol/scafiles/davisbacon/TX16.dvb =0
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200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

hitp:/fwww.wdol g oviwdol/scafiles/davisbacon/TX16.dvo =0
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L.3.

L4,

L3

Lé.

SECTION 1
GENERAL INFORMATION

SCOPE OF WORK

The work to be done under this contract includes the furnishing of all superintendence,
labor, material, transportation, tools, supplies, plant equipment and appurtenances necessary
for the complete construction of all improvements herein described and shown on the plans
which are made a part of these specifications.

PERMITS, CERTIFICATES, LAWS AND ORDINANCES

The Contractor shall, at his own expense, procure any and all permits, certificates and
licenses required of him by law for the execution of his work. The Owner will furnish
permits from the Texas Department of Highways and Public Transportation and railroad
companies for crossing their properties with utility extensions if such are required.

MANUFACTURER'S CERTIFICATES

All manufacturers” certificates required herein are to be furnished by the Contractor at his
OWn expense.

BOUNDARIES OF WORK

The Owner will provide land and rights-of-way for the work specified in this contract and
make suitable provisions for ingress and egress and the Contractor shall not enter on or
occupy with men, tools, equipment, or materials, any ground outside the property of the
Owner without the written permission of the Owner of such ground. Other contractors and
employees or agents of the Owner may for all necessary purposes enter upon the work and
premises used by the Contractor, and the Contractor shall conduct his work so as not to
impede unnecessarily any work being done by others on or adjacent to the site.

PROTECTION OF THE SITE

The Contractor shall protect all structures, walks, pipelines, trees, shrubbery, lawns and
other improvements during the progress of his work and shall remove from the site all
debris and unused materials.

TESTING OF MATERIALS
All testing of materials required under these specifications shall be performed by an
approved agency for testing materials. The Contractor shall make the nomination of the

laboratory and the payment for such services. The Contractor will pay for any retest
required because of failure of the initial test.

I-1
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L.8.

1.9,

L10.

L11.

REJECTED MATERIALS

All materials which have been rejected or condemned by the Inspector shall be immediately
removed from the site of the work.

DETAIL PLANS

Detail plans for construction are furnished herewith and made a part of these specifications,
the same as if they were written herein.

EXAMINATION OF SITE OF THE PROJECT

Prospective Contractors shall make a careful examination of the site of the project, soil and
water conditions to be encountered, improvements to be protected, disposal sites for surplus
material not designated to be salvage materials, and as to methods of providing ingress and
egress to private properties.

UANTITIES

The quantities of each item on the bid proposal blank represent the approximate amount of
work to be done. Final quantities actually built will be determined and paid for by actual
measurements on the ground of the final work completed. No incidental items of work will
be paid for unless there appears an item in the proposal for such work. It must be strictly
understood that the prices bid are for complete and acceptable work.

FAILURE TO COMPLETE ON TIME

The time of completion is the essence of the contract. For each calendar day that any work
shall remain uncompleted after the time specified in the proposal and the contract, or the
increased time granted by the Owner, or as automatically increased by additional work or
materials ordered after the contract is signed, the sum per day given in the following
schedule will be deducted from the monies due the Contractor, not as a penalty but as
liquidated damages.

Amount of Contract Amount of Liquidated Damages per Day
Less than $ 500,000 $ 500.00
500,000 to 750,000 600.00
750,000 to 1,000,000 800.00
Over 1,000,000 1,000.00

Prior to commencing construction of the project, the Contractor shall furnish for approval to
the Engineer and Owner a tentative construction schedule showing the Contractor’s
intended sequence of work together with approximate dates for commencing and
completing the principle units of work.
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L13.

L14.

This sum of money thus deducted for such delay, failure or noncompletion is not to be
considered as a penalty, but it shall be deemed, taken and treated as reasonable liquidated
damages, since it would be impractical and extremely difficult to fix the actual damages and
the Owner may withhold from the Contractor's compensation such sum as liquidated
damages.

TREE DAMAGES

The protection of existing trees within the right-of-way and on private property is the
essence of the contract. For each tree that any work shall damage or destroy, the amount per
tree shall be $500.00. This will be deducted from the monies due the Contractor, not as a
penalty but as liquidated damages. In addition the Contractor shall replace the tree with a
caliper-inch to caliper-inch replacement.

This sum of money thus deducted for such failure to protect the trees is not to be considered
as a penalty, but it shall be deemed, taken and treated as reasonable liquidated damages,
since it would be impractical and extremely difficult to fix the actual damages and the
Owner may withhold from the Contractor's compensation such sum as liquidated damages.

MATERIALS

The Contractor shall furnish all materials for a complete job as shown on the plans and as
required by the specifications.

EXISTING UTILITIES

Existing surface and subsurface structures (gas mains, water mains, sewer mains, storm
sewers, telephone cables, etc.) are shown on the plans if their location has been determined,
but it shall be the responsibility of the Contractor to avoid damaging these existing
structures whether or not they are shown on the plans. The Owner and Engineer assume no
responsibility for failure to show any or all of the structures on the plans or to show them in
their exact location. It is mutually agreed that such failure to show these structures will not
be considered sufficient basis for claims for additional compensation for extra work or for
increasing the pay quantities in any manner whatsoever. If any structure is damaged by the
Contractor it shall be his responsibility to repair the damage at his own expense and restore
the structure to its functional use.

Contractor shall locate and determine (verify if depth is shown on plans) elevation of all
existing underground utilities a minimum of 500 feet ahead of trenching. If a utility is
found to be in conflict with proposed grades, the Engineer shall be contacted and grades
adjusted to avoid conflict. No separate pay.
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L.16.

I17.

L18.

I.19.

COMPETENT WORKERS

The Contractor shall employ only competent workers for the execution of this work and all
such work shall be performed under the direct supervision of an experienced
superintendent. The superintendent must be a direct employee of the Contractor.

TERMINATION OF CONTRACT IN CASE OF NATIONAL EMERGENCY

Whenever, because of a national emergency so declared by the President of the United
States or other lawful authority, it becomes impossible for the Contractor to obtain all of the
necessary labor, material and equipment for the prosecution of the work with reasonable
continuity for a period of two months, the Contractor shall within seven days notify the
Owner in writing, giving a detailed statement of the efforts which have been made and
listing all necessary items of labor, material and equipment not obtainable. If after
investigation, the Owner finds that such conditions exist and that the inability of the
Contractor to proceed is not attributable in whole or in part to the fault or neglect of the
Contractor, then if the Owner cannot after reasonable effort assist the Contractor in
procuring and making available the necessary labor, materials, and equipment within thirty
days, the Contractor may request the Owner to terminate the contract and the Owner shall
within thirty days comply with the request, and the termination shall be based on a final
settlement, which shall include, but not be limited to, the payment for all work executed.

WATER
Water required for water jetting, flooding, testing and construction will be provided by
Owner at no cost to the Contractor. The Contractor shall provide temporary water piping,

valves, transportation, etc. to the project location as required.

COPIES OF PLANS AND SPECIFICATIONS

Four (4) sets of the Plans and the Specifications shall be furnished to the Contractor,
without charge, for construction purposes. Additional copies may be obtained from the
Engineer at actual reproduction cost. One (1) additional set of plans shall be marked and
returned to the Engineer as "RECORD" drawings.

MATERIALS AND WORKMANSHIP

The Contractor shall furnish all materials for a complete job as shown on the plans and as
required by the specifications.

No material which has been used by the Contractor for any temporary purpose whatever is
to be incorporated in the permanent structure without written consent of the Engineer.

Where materials or equipment are specified by a trade or brand name, it is not the intention
of the Owner to discriminate against an equal product or another manufacturer, but rather to
set a definite standard of performance and to establish an equal basis for the evaluation of
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bids. Where the words "equivalent", "proper”, or "equal to" are used, they shall be
understood to mean that the article or process is equal, in the opinion or judgment of the
Engineer, to the article or process specified by name. Unless otherwise specified, all
materials shall be the best of their respective kinds and shall be in all cases fully equal to
approved samples. Notwithstanding that the words "or equal to" or other such expressions
are used in the specifications, the material, manufactured article or process specifically
designated shall be used unless a substitute shall be approved in writing by the Engineer,
and the Engineer shall have the right to require the use of such specifically designated
material, article or process.

The Contractor should note that his bid will be based on the material, manufactured article
or process specifically designated in the specifications.

ABBREVIATIONS

Wherever the abbreviations defined herein occur on the plans, in the specifications,
contract, bonds, advertisement, proposal, or in any other document or instrument herein
contemplated or to which the specifications apply or may apply, the intent and meaning
shall be as follows:

A.A.SH.O. American Association of In. or" Inch or Inches
State Highway Officials Lin. Linear
ASTM. American Society for Lb. Pound
Testing Materials M.H. Manhole
AWWA, American Water Works Max. Maximum
Association Min. Minimum
Asph. Asphalt Mono. Monolithic
Ave. Avenue No. Number
Blvd. Boulevard % Percent
DL Ductile Iron PSI Pounds per square inch
CL. Centerline BNV.LC. Polyvinyl Chloride
C.0O, Cleanout Reinf. Reinforced
Conc. Concrete Rem. Remove
Cond. Conduit Rep. Replace
Corr. Corrugated R/W. or
Cu. Cubic RofW Right-of-Way
Culv. Culvert Sani. Sanitary
Dia. Diameter Sq. Square
Dr. Drive or Driveway Std. Standard
Elev. Elevation St. Street or Storm
F. Fahrenheit Str. Strength
Ft. or' Foot or Feet Vol Volume
Gal. Gallon Yd. Yard

In reference to such abbreviations as A.S.T.M., AW.W.A,, etc. where a specification
number is referred to, the latest revision of said specification shall apply.
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PREVAILING WAGE RATES

The Contractor shall pay to all laborers, workmen and mechanics employed by him in the
execution of the contract, not less than the rate as determined by the US Department of
Labor in accordance with the Davis-Bacon Act. For reference purposes, a copy of the US
Department of Labor wage decision herein this specifications.

REFERENCE SPECIFICATIONS

Where reference is made in these specifications to specifications compiled by other
agencies, organizations, or departments, such reference is made for expediency and
standardization from the material suppliers' point of view, and such specifications
referred to are hereby made a part of these specifications.

Whenever reference is made to the furnishing of materials or testing thereof to conform to
the Standards of any technical society, organization, or body, it shall be construed to
mean the latest standard, code, specification, or tentative specification adopted and
published at the time of advertisement for bids, even though reference has been made to
an earlier standard, and such standards are made a part hereof to the extent which is
indicated or intended.

The following are names and abbreviations of such groups:

AASHO American Association of State Highway Officials

ACI American Concrete Institute

AGMA American Gear Manufacturers Association

AIEE American Institute of Electrical Engineers

AISC American Institute of Steel Construction

API American Petroleum Institute

AREMA American Railway Engineering and Maintenance-of-Way
Association

ASCE American Society of Civil Engineers

ASA American Standards Association

ASHE American Society of Heating & Ventilating Engineers

ASTM American Society for Testing Materials

ASME American Society of Mechanical Engineers

AWSC American Welding Society Code

AWPA American Wood Preservers Association

AWWA American Water Works Association
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FED. SPEC. Federal Specification
NAVY SPEC.  Navy Department Specification

NEC National Electric Code

NEMA National Electrical Manufacturer's Association
SAE Society of Automotive Engineers Standards
SHBI Steel Heating Boiler Institute

UL INC. Underwriters' Laboratories, Incorporated

Where no reference is made to a code, standard, or specification, the Standard
Specifications of the ASTM, the ASA, the ASME, the AIEE, or the NEMA shall govern.

INCIDENTAL ITEMS

Contractors are especially notified that no incidental items of work will be paid for unless
there appears an item in the proposal for such work. It must be strictly understood that
the prices bid are for complete and acceptable work.

PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC

The Contractor and his sureties shall indemnify and save harmless the Engineer, the
Owner, and all their officers, agents, and employees from all suits, actions, or claims of
any character, name and description brought for or on account of any injuries or damages
received or sustained by any person or persons or property, on account of any negligent
act or fault of Contractor, his agents or employees in the execution of said contract; or on
account of the failure of the Contractor to provide necessary barricades, warning lights or
signs, or the failure to take any other necessary precautions to prevent injury to persons or
damage to property, and will be required to pay any judgment, with costs and attorney
fees, which may be obtained against the Engineer and/or Owner growing out of such
injury or damage.

PUBLIC UTILITIES AND OTHER PROPERTY

In case it is necessary to change or move the property of Owner or of a public utility, such
property shall not be moved or interfered with until ordered to do so by the Engineer and
Owner. The right is reserved to the Engineer of public utilities to enter upon the limits of
the project for the purposed of making such changes or repairs of their property that may
be made necessary by performance of this contract.

POWER FOR CONSTRUCTION

The electrical service to the site will be provided by the Contractor. The Contractor shall
furnish and install all necessary temporary wiring, and furnish and install area distribution
boxes so located that the individual trades may use their own construction type extension
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1.30.

cords to obtain adequate power and artificial lighting at all points where required by
inspectors and for safety. All necessary permits shall be acquired by the Contractor.

USE OF EXPLOSIVES

Use of explosives will not be allowed.

MANUFACTURED PRODUCTS

All equipment of standard manufacture specified herein shall be the manufacturer’s latest
and proven design. Specifications and drawings call attention to certain features but do
not purport to cover all details entering into the design of the products or systems. The
completed product or system shall be compatible with the functions required and the
equipment furnished by the Contractor.

PATENTED DEVICES

If the manufacturer of any material, process, or manufactured product used in the
construction of this project is required or desires to use any design, device, materials, or
process covered by letters, patent, or copyright, the manufacturer shall provide for such
use by suitable legal agreement with the patentee or Engineer and Owner and the prices
bid hereunder shall, without exception, indemnify and save the Engineer and Owner
harmless from any and all claims for infringement by reason of the use of any such
patented design, device, material, or process, or trade mark or copyright used in
connection with any equipment to be furnished under this contract.

TOOLS AND ACCESSORIES

The Contractor shall, unless otherwise stated in the detailed specifications, furnish with
each type, kind, or size of equipment, one (1) complete set of suitably marked high grade
tools and appliances which may be needed to adjust, operate, maintain, or repair the
equipment.

Such tools and appliances shall be furnished in approved painted steel cases, properly
labeled and equipped with good grade cylinder locks and duplicate keys.

Spare parts shall be furnished as specified in the specific provisions or contract items.
Each piece of equipment shall be provided with a substantial name plate securely fastened

in place and clearly inscribed with the manufacturer's name, year of manufacture, and
principal rating data.
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COORDINATION WITH OTHERS

In the event other contractors are doing work in the same area simultaneously with this
project, the Contractor shall coordinate his proposed construction with that of the other
contractors.

Likewise, the operations of the Owner must continue without undue interruption, and the
Contractor shall schedule and coordinate his work to provide for the least possible
inconvenience to the Owner.

LAND FOR CONSTRUCTION PURPOSES

The Contractor will be permitted to use available land belonging to the Owner, on or near
the site of the Work, for construction purposes and for storage of materials and
equipment, if available.

The Contractor shall immediately move stored materials or equipment if any occasion
arises, as determined by the Owner, requiring access to the storage area. Materials or
equipment shall not be placed on the property of the Owner until the Engineer or Owner
has agreed to the location to be used for storage.

REFERENCE STANDARDS

Reference to standards, specifications, manuals or codes of any technical society,
organization, or association, or to the laws or regulations of any governmental authority,
whether such reference be specific or by implication, shall mean the latest standard
specification, manual code, or laws or regulations in effect at the time of opening of Bids
(or on the Effective Date of the Agreement if there were no Bids), except as may be
otherwise specifically stated. However, no provision of any referenced standard,
specification, manual, or code, (whether or not specifically incorporated by reference in
the Contract Documents) shall be effective to change the duties and responsibilities of the
Owner, Contractor, or Engineer, or any of their Consultants, agents, or employees from
those set forth in the Contract Documents, nor shall it be effective to assign to Engineer
and Owner, or any of the their consultants, agents, or employees, any duty or authority to
supervise or direct the furnishing or performance of the Work.

SITE ADMINISTRATION

The Contractor shall be responsible for all areas of the site used by it, and by all
Subcontractors in the performance of the Work. The Contractor will exert full control
over the actions of all employees and other persons with respect to the use and
preservation of property and existing facilities, except such controls as may be
specifically reserved to the Owner or others. The Contractor has the right to exclude from
the site all persons who have no purpose related to the Work or its inspection, and may
require all persons on the site (except Owner's employees) to observe the same
regulations as the Contractor requires of its employees.
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SUBSTITUTE EQUIPMENT AND “OR EQUAL” ITEMS

The technical specifications specify equipment brands, which have been used as the basis of
design for this project.

Allowance of substitute equipment does not constitute a waiver of the specifications. The
Engineer reserves the right to decide whether or not the proposed substitution will be
accepted.

In order that the Enginecer may determine if the proposed substitute item is a satisfactory
alternate to that specified, three (3) sets of drawings, specifications, full descriptive material,
installation list and a detailed list of the equipment proposed shall be submitted to the
Engineer for approval. The following shall also be submitted:

L. Name, address, contact and phone number of similar projects on which product
was used and date of installation.
2. For construction methods:

a. Detailed description of proposed methods including required
modifications to structures (concrete, piping, etc.).
b. Drawings illustrating methods.

3 Itemized comparison of proposed substitution with product or method specified to
include a list of all deviations from product or method specified.

4. Data relating to changes in construction schedule.

In making request for substitution, Contractor represents:

1. He has personally investigated proposed product or method and determined that it
is equal or superior in all respects to the specified product or method.

2 He will provide the same guarantee for substitution as for product or method
specified.

3. He will coordinate installation of accepted substitution into work, making such
changes as may be required for work to be complete in all respects.

4. He waives all claims for additional costs related to substitution, which

consequently becomes apparent.

Substitutions will not be considered if:

I They are indicated or implied on Shop Drawings or project data submittals
without a formal request being first submitted and approved.
2 Acceptance will require substantial revision of Contract Documents.

Should the Contractor furnish an approved substitute unit, he shall notify in writing the
Engineer office of all dimensional, mechanical, electrical and structural changes and/or

I-10
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requirements for the unit's use and shall reimburse the Engineer for any associated
redesign and/or construction drawings. He shall include in his bid, the additional
construction costs of mechanical, architectural, structural, electrical and engineering costs of
that unit. Redesign and drawing revisions will b