ADVERTISEMENT FOR BIDS

Sealed bids addressed to the City Council of the City of Seguin, Guadalupe County, Texas will be
received at the Seguin City Hall, 205 North River, Seguin, Texas 78156, until 2:30 P.M., February
26, 2013 for the purchase, delivery and installation of Bermuda grass for golf course greens at
the City of Seguin Starcke Park Golf Course located at 650 River Drive West, Seguin, Texas. Any bid
received after closing time will be returned unopened. The bids will be publicly opened and
read aloud at the Seguin City Hall at 3:00 p.m. Specifications may be obtained from the City’s
website, www.seguintexas.gov, or by contacting the Purchasing Department, City of Seguin, PO
Box 591, Seguin, Texas 78155, (830) 401-2451.

Bids shall be submitted in a sealed envelope (8 1/2” x 11” minimum), clearly marked as follows:
SEALED BIDS
Purchase, Delivery and Installation of Bermuda Grass
City of Seguin Bid Package No. 36-2013-21
To be opened at 3:00 p.m., Tuesday, February 26, 2013

The City of Seguin reserves the right to reject any or all bids and to waive informalities. No bid

may be withdrawn within ninety (90) days after the date on which bids are received.

Douglas G. Faseler, City Manager
CITY OF SEGUIN, TEXAS



X
Seguin

TEXAS

BID DOCUMENTS

BID #36-2013-21

PURCHASE, DELIVERY, AND INSTALLATION OF
BERMUDA GRASS FOR STARCKE PARK GOLF COURSE

February 8, 2013

Prepared by
City of Seguin
Purchasing Department
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SECTION |
TERMS AND CONDITIONS

These general conditions apply to any procurement of products or services by the City of Seguin

1.

DEFINITION OF TERMS

In this contract:

A. Bid documents means the entire packet of documents provided to bidders, including the Terms
and Conditions, Specifications, Special and Supplementary Conditions, Bid Form and any
addendum.

B. Bidder means a person or firm submitting a bid, proposal, or quote to provide equipment,
material, and/or services necessary in the performance of these specifications, and competing for
award of a contract.

C. Bid or Proposal means an offer to perform the requirements specified herein. Furnish or
provide means to supply, equip, and deliver the specified equipment, material and/or services to
the Purchaser.

D. City, Purchaser, or Owner shall refer to the City of Seguin, PO Box 591, Seguin, Texas 78156-
0591.

E. Contract means the contract awarded pursuant to this solicitation.
F. Contractor means the bidder to which a contract award has been made by the City.

G. Purchase Order means the document issued by the City that creates a legal binding contract
between the City and the Contractor and authorizes the Contractor to ship goods pursuant to the
contract.

SUBMISSION OF BIDS
A. The Bidder shall provide itemized price quotations and delivery schedules for the specified
items/services outlined in this bid.

B. Bids will be submitted on the forms provided in these bid documents. If not submitted on the
forms provided, the bid will be rejected. Facsimile bids will not be accepted.

C. Bids which are received after the date and time set for the bid opening will not be considered.

D. Each Bidder agrees that its price will remain firm and subject to acceptance by the City for a
period of sixty (60) calendar days from the bid opening date.

ANTI-LOBBYING PROVISION

Bidders are prohibited from directly or indirectly communicating with City Council members
regarding the Bidder’s qualifications or any other matter related to the eventual award of a
contract for the services requested under this Invitation for Bids. Bidders are prohibited from
contacting City staff members regarding their qualifications or the award of a contract, unless in
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response to an inquiry from a staff member. Any violation will result in immediate disqualification
of the Bidder from the selection process.

Upon issuance of the Invitation for Bids, all bidder communications and requests for clarification or
objections shall be directed in writing to the Assistant Director of Finance for response,
determination and dissemination to all bidders. Any communication by bidders or their
representatives toward other city officers or employees regarding this Invitation for Bids or the
award of a contract are prohibited and will constitute grounds for disqualification of a proponent.
A lobbyist or a proponent or any of their agents may not do any act or refrain from any act for the
express purpose and intent of placing any City official under personal obligation to the lobbyist or
proponent.

4. WITHDRAWAL OF BIDS
A Bidder may withdraw a bid only by a written request received the Assistant Director of Finance
prior to the time set for bid opening. Bids may not be withdrawn after the time set for bid opening.

5. GENERAL CONDITIONS
Bidders will submit their bids upon the following express conditions:

A. Bidders shall thoroughly examine all drawings, specifications, plans, schedules, instructions,
and all other contract documents pertaining to this bid.

B. Bidders shall make all investigations necessary to thoroughly inform themselves regarding
plant and facilities for delivery of materials or equipment as required by the bid conditions. No
plea of ignorance by the Bidder of conditions that exist or that may hereafter exist as a result of
failure or omission on the part of the Bidder to make the necessary examinations and
investigations will be accepted as a basis for varying the requirements of the City or the
compensation to the vendor.

C. All materials, equipment, supplies which are new, non-standard to the City of Seguin, and/or
items which are to be listed as an alternate or exception must be pre-approved PRIOR to placing
them on a bid proposal. In order to fairly evaluate all bids, sufficient time requirements for
possible field testing or demonstrations should be allowed.

D. Bidders are advised that City contracts are subject to all legal requirements under Local, State
and Federal statutes, ordinances, and regulations. Any bid, after being opened, becomes subject to
the Public Information Act, Government Code Chapter 552; therefore bidders must clearly indicate
any portion of the submitted bid that the bidder claims is not subject to public inspection under the
Public Information Act.

E. No officer or employee of the City shall have a financial interest, direct or indirect, in any
contract with the City, or shall benefit financially, directly or indirectly, in the sale to the City of any
materials, supplies or services, except on behalf of the City as an officer or employee.

F. The City of Seguin is committed to maintaining fair and open competition as required by local,
state, and federal laws and statutes. Every effort is made to maintain the highest level of ethical
conduct in every aspect of the procurement process. Sharp business practices or high-pressure
tactics will not be tolerated. Qualification and selection of vendors is based on those vendors who
share the same high standards of ethical conduct.
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6. DESCRIPTION OF GOODS
A. Any catalog or manufacturer’s reference in this bid is merely descriptive, and not restrictive,
unless otherwise noted, and is used only to indicate type and quality of material. Any such
references are made a part of these contract documents as if incorporated verbatim herein.

B. The term “Or Equal”, if used, is intended to allow substitution of a brand which has all the
essential performance, features, reliability, and other salient characteristics as the brand name and
model stated in the item description. “Or equal” is intended to establish a level of quality and
function and is not to be interpreted as a preference for a particular brand. Other brands meeting
these minimum requirements will be accepted. Bid submitted on an “OR EQUAL” item must clearly
identify the proposed product, the quantity of the product, model, and type, as applicable.

7. PREPARATION OF BID
Bidders will prepare bids in accordance with the following:

A. Specifications are written to encourage competition. The specifications herein shall be the basis
of comparison between bidders. There is no intent to discriminate against any supplier or Vendor
but rather, to set a definite standard of performance. Bidders are required to quote services and/or
equipment that will meet or exceed the minimum or maximum specifications herein.

B. All information required by the bid documents will be furnished. The bidder will print or type
its name, in ink, and manually sign the bid sheet. The bid sheet, with original signatures, must be
submitted.

C. All prices shall be quoted as required in the specifications. Unit prices will be shown when
called for on the bid sheet, and where there is a conflict between the unit price and the total
price, the unit price will govern.

D. In case of ambiguity or lack of clarity in stating prices in the bid, Purchaser reserves the right to
adopt the price written in words or reject the bid. Any ambiguity in the bid as a result of omission,
error, unintelligible or illegible wording shall be construed in the favor of the City.

E. Alternate bids will not be considered unless expressly authorized by the bid documents.

F. The prices quoted in the bid shall be firm and not subject to escalation except where otherwise
clearly indicated by the Bidder. If the prices are subject to escalation, Bidder shall provide the basis
for the escalation.

G. Any omission in the specifications of any minor requirement necessary to make each unit
complete and functional shall not relieve the Supplier of responsibility to furnish any material or
equipment necessary.

H. The City reserves the right to request clarification to assist in evaluating the bidder’s response
when the bid response is unclear with respect to product pricing, packaging or other factors. The
information provided is not intended to change the bid response in any fashion and such
information must be provided within two days from request.

I. Bidders shall not include federal taxes nor State of Texas limited sales, excise and use taxes in
bid prices since the City of Seguin is exempt from payment of such taxes under section 151.309 of
the Texas Tax Code.
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10.

11.

J. By submitting a bid, each bidder certifies that it is a duly qualified, capable, and bondable
business entity, that it is not in or contemplating bankruptcy or receivership and that it is not
currently delinquent with respect to payment of taxes assessed by any political subdivision. (See
paragraph 11A.(11)).

K. By submitting a bid, each bidder certifies that it does not currently owe any money to the City.

L. If a bid bond is required, the submitted bond must be an original submitted in the form
required by the City in the Bid Documents.

CLARIFICATION TO BID DOCUMENTS

If any bidder is in doubt as to the true meaning of the specifications, other bid documents, or any
part thereof, they may submit a written request for clarification to the Assistant Director of
Finance. A request for clarification must be received by the Assistant Director of Finance no later
than five (5) days prior to the scheduled bid opening.

EXCEPTIONS

If Bidder takes exceptions to any provisions of the specifications, the exceptions must be
specifically and clearly identified by section in Bidder’s bid, and Bidder’s proposed alternative must
also be provided in the bid. Bidders cannot take a ‘blanket exception’ to the entire bid document.

ADDENDA

Any clarification or interpretation of the bid, if made, will be made only by written addendum
issued through the Purchasing Department and signed by the City of Seguin Assistant Director of
Finance. A copy of such Addendum will be mailed or delivered to each person receiving bids.
Addenda to the bid documents may be issued in response to a request for clarification or
objection, or for any other reason the City considers advisable. Once issued, an addendum
becomes a part of the bid documents. All addenda can be viewed and downloaded at the City’s
website: www.seguintexas.gov. It is the bidder’s responsibility to check this site to determine if
the City has issued any addenda. The City will not be responsible for any other explanation or
interpretation of the bid made or given prior to the award of the contract.

REJECTION OF BIDS

A. The City of Seguin reserves the right to accept or reject any or all bids, and to waive any
informalities and technicalities. The City of Seguin shall consider all factors it believes to be
relevant in selecting the offer that provides the best value for the City including, but not limited
to, the offered price. Causes for bidder disqualification and rejection of bids may include, but shall
not be limited to:

1. Bidder’s current inability to satisfactorily perform the work or service, or the bidder’s
previous failure to properly and timely perform its obligations under a contract with the City.
Purchaser may make such investigation as is deemed necessary to determine the ability of
the Bidder to provide the equipment, material, and/or services as required by this
specification and to determine the adequacy of the proposed equipment, material, and/or
services. The Bidder shall furnish, upon request, all such data and information requested for
this purpose. The information provided is not intended to change the bid response in any
fashion and such information must be provided within two days from request.

2. Bidder’s current violation of any City ordinance.

3. Bidder’s misstatement or concealment of any material fact in the bid.

4. The bid’s nonconformance to law or the requirements of the bid.
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12.

13

14.

5. Failure to use the bid/proposal form furnished by the City of Seguin.

6. Failure to properly complete the proposal.

7. Lack of signature by an authorized representative on the proposal form.

8. Alteration of bid form.

9. Evidence of collusion among proposers.

10. Omission of proposal guarantee (if required).

11. In the event that a bidder is, or subsequently becomes, delinquent in the payment of
his, her or its City taxes, including state and local sales taxes, or any other City financial
obligation, such fact shall constitute grounds for rejection of the bid, or if awarded the bid,
for cancellation of the contract.

AWARD OF CONTRACT

A. Factors to be considered in the evaluation of the bids are price, quality, reputation and
experience of Bidder, past relationship with City, long term cost, safety record, operating history of
equipment, conformance to specifications, delivery, and other factors as deemed appropriate by
the Purchaser.

B. The contract will be awarded to the lowest responsible bidder or to the bidder who provides
goods and/or services at the best value for the City, based on the base bid plus any selected
alternatives provided the amount does not exceed the funds then estimated by the City as
available to finance the contract. If the contract is bid with alternatives, the City reserves the right
to select any combination of alternatives and will compare all bids using the selected alternatives. If
the amount of the bids exceeds the funds available to finance the contract, the City may (a) reject
all bids or (b) may award the contract based on the base bid with such deductions as produces a
net total which is available within the available funds. Notwithstanding the foregoing, the City
reserves the right to reject any and all bids.

C. The City reserves the right to award a contract(s) on the basis of the low bid for each item or
the total low bid.

. CONTRACT
A. This Invitation for Bid (IFB), combined with the Vendor’s response (bid) submitted to and
accepted by the City, constitutes a contract between the City of Seguin and the selected vendor
at the time the Seguin City Council awards the contract to such vendor.

B. No further documentation is required, although the contracting parties may supplement
the contract with further documentation. BY submitting a bid, the vendor agrees to comply with
the Terms and Conditions and other requirements set forth in this RFB and to be further bound
to the representations and information the vendor provides in his response to this RFB.

C.Acceptance of bidder’s offer may be in the form of a “notice of award”, a P.O. (purchase order)
or a “contract”.
RESERVATIONS
THE CITY EXPRESSLY RESERVES THE RIGHT TO ACCEPT, REJECT OR CANCEL ANY AND ALL BIDS and:

A. Waive any defect, irregularity, or informality in any bid or bidding procedure;
B. Extend the bid closing time and date. Notification will be made by addendum;

C. Reissue a bid invitation or proposal;
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D. Procure any item by other allowable means;
E. Increase or decrease the quantity specified, unless the bidder specifies otherwise;

F. Waive minor deviations from the specifications when a bid meets the intent of the specifications
and consider such bid if it is determined the bid’s total cost is lower, the purpose for the bid is
improved or not impaired, the bid amounts to the best value for the city, and/or the waiver otherwise
results in a measurable benefit on behalf of the city.

G. Consider and accept an alternate bid as provided herein when most advantageous to the City;
H. Extend any contract when most advantageous to the City;
I.  Award any bid to multiple parties if it is in the best interest of the City.

J.  Purchase off of existing contracts available to the City through “Cooperative Purchasing
Agreements” if available.

15. WARRANTIES

A.WARRANTY FOR PRODUCT: The Contractor warrants to the City that all goods delivered will
conform to the specifications, drawings, or other descriptions furnished or incorporated by
reference, will be of merchantable quality, good workmanship, free from defects, and fit for all
purposes specified in this contract. The Contractor shall not Limit or exclude any implied
warranties, and any attempt to do so shall render this contract voidable at the option of the City.
The Contractor will provide copies of applicable warranties or guarantees to the Purchasing
Manager. The City may return goods not meeting applicable warranties to the Contractor at the
Contractor’s expense.

B.WARRANTY FOR PRICE: The City will pay the price for goods specified by the Contractor’s bid.
The Contractor warrants its price to be no higher than the Contractor’s current prices or charges
on orders by others for products or services of the kind and specification covered by this bid
contract for similar quantities under similar or like conditions and methods of purchase. In the
event Contractor breaches this warranty, the prices or charges shall be reduced to Contractor’s
current prices or charges on orders by others, or in the alternative, City may cancel this contract
without liability to Contractor without liability to Contractor for breach or Contractor’s actual
expense.

C.SAFETY WARRANTY: Contractor warrants that the goods sold to the City conform to the
standards promulgated by the U.S. Department of Labor under the Occupational Safety and
Health Act (OSHA) as amended. In the event the goods do not so conform, the Contractor must
correct or replace the goods at the Contractor’s expense. If the Contractor fails to do so within a
reasonable time, the City, at its discretion, may cause the correction to be made at the
Contractor’s expense, or may return the goods at the Contractor’s expense and terminate this
contract.

16. PROTESTS
A.The City Council is the final authority on issues relating to this contract. The Assistant Director
of Finance is the City’s representative in the award and administration of this contract, and will
issue and receive all documents, notices, and correspondence.

B.Any protest to the City’s consideration of any bid must be submitted in writing and delivered
to the City of Seguin, ATTN: Assistant Director of Finance.
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C.The protest may be delivered in person to the department offices located at 816 Fred Byrd
Drive, Seguin, Texas, or by certified mail, return receipt requested, to the following address: City
of Seguin, Purchasing Department, ATTN: Assistant Director of Finance, PO Box 591, Seguin,
Texas 78156-0591.

D.The written protest must include the following information before it may be considered by the
City:

1. Name, mailing address, and business phone number of the protesting party;
Identification of the bid or proposal being protested;
3. A precise and concise statement of the reason/reasons for the protest which should
provide
enough factual information to enable the City to determine the basis of the protest;
4. Any documentation or other evidence supporting the protest.

N

E.The Purchasing Department, in conjunction with the department responsible for the bid or
proposal solicitation, will attempt to resolve the protest, including, at the City’s option, meeting
with the protesting party. If the protest is successfully resolved by mutual agreement, written
verification of the resolution of each ground addressed in the protest will be provided to the City
Manager. If the Purchasing Department is unable to resolve the protest, the protesting party
may request the protest be reviewed and resolved by the City Manager.

F. A request for the City Manager’s review must be in writing and received by the Purchasing
Department within three (3) business days from the date the Purchasing Department informs the
protesting party the protest cannot be resolved. The request for review must be delivered in
person to the Purchasing Department at the address stated above or by certified mail, return
receipt requested, to the mailing address stated above. If the protesting party fails or refuses to
request a review by the City Manager within the three (3) days, the protest is deemed finalized
and no further review by the City is required. Applicable documentation and other information
applying to the protest may be submitted by the protesting party to the Purchasing Department
before review by the City Manager. If the protesting party requests a review by the City
Manager, such documentation will be forwarded to the City Manager for consideration. The City
Manager may likewise notify the protesting party or any City department to provide additional
information.

G. The decision reached by the City Manager will be final, but the protesting party may still
appear before the City Council during the hearing of citizens’ session.

17. SHIPMENT & DELIVERY

A.Bidder is to quote its lowest and best price F.O.B. Destination on each item to shipping location
in Seguin, Texas unless otherwise specified in the IFB. Pricing shall include packaging,
transportation, unloading, and any trade and cash discounts, which may be taken if earned.

B. The bidder certifies all materials, parts, and equipment supplied or represented in response
to this IFB shall be new and unused unless noted elsewhere in this IFB.

C. The title and risk of loss of the goods will not pass to the City until receipt and acceptance
takes place at the FOB point. The City department receiving deliveries or issuing purchase orders
under this contract will inspect and accept any and all deliveries made and may reject those
items which are damaged or which do not conform to the specifications. The Contractor is
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responsible for the proper labeling, packing, and delivery to final destination, including
replacement of rejected deliveries at no additional cost.

D. Delivery dates pertaining to this specification must be clearly stated in the bid form where
required and include weekends and holidays. The bidder will clearly state in the bid the time
required for delivery upon receipt of contract or purchase order. Failure to specify delivery date
or state unrealistically short or long delivery dates may cause the bid to be disqualified.
Proposed delivery time must be specific and such phrases “as required”, “as soon as possible”, or
“prompt” may result in disqualification of the bid. “TIME OF THE ESSENCE FOR DELIVERY”
section of specifications shall govern the delivery date(s), if such section is included within the
specifications.

E. Vendor must keep the City advised as to the status of the delivery. When delivery delay can
be foreseen, the Vendor shall give prior notice to the City.

F. Default in promised delivery, without acceptable reasons, or failure to meet specifications
without remedy shall cause the City to purchase the goods elsewhere, and charge any increase in
cost and handling to the defaulting vendor. This does not limit any other remedies to the City for
damage entitled under the Uniform Commercial Code.

18. PAYMENTS
A.Payment of invoices by the City shall be made in full thirty (30) days after receipt and
acceptance of all equipment or performance of services covered by each purchase order. Bidder
shall state his bid in accordance with the standard payment terms and conditions of the City of
Seguin of Net 30 days. All bids must be stated in terms of dollars and cents, the bidder’s lowest,
best, and final price.

B.Invoices submitted or otherwise used pursuant to the bid awarded under this IFB shall be
presented to the City in the following form and content:

1. Each invoice must reference the City of Seguin contract, agreement, or P.O. number;
2. Only one contract, agreement, or project shall be billed on a particular invoice;
3. Each invoice must have a billing or invoice number and an Invoice Total.

C. The invoice requirements stated herein shall not be read to disallow or exclude other
information that may be otherwise required or requested by the City. Such information required
herein must be submitted only on an invoice and not in any other non-invoice form or document.

19. DISCOUNTS
Prompt payment discounts will not be considered in determining low bids and making awards.

20. ASSIGNMENT
No right or interest in the contract shall be assigned, nor delegation of any obligation made by
Vendor without the written permission of the City. Any attempted assignment or delegation by
Vendor shall be wholly void and totally ineffective for all purposes unless made in conformity
with this paragraph.

21. WAIVER
No claim or right arising out of a breach of this contract can be discharged in whole or in part by
a waiver or renunciation of the claim or right unless the waiver or renunciation is supported by
consideration and is in writing signed by the aggrieved party.
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22. FORCE MAJEURE
In the event that the performance by either party of any of its obligations under this contract is
interrupted or delayed by events outside of their control such as acts of God, war, riot, or civil
commotion, then the party is excused from such performance for the period of time reasonably
necessary to remedy the effects of the events.

23. GRATUITIES
The City may, by written notice to the Vendor, cancel this contract without liability to the City if it
is determined by the City that gratuities have been offered to any officer or employee of the City
with a view toward securing a contract, securing favorable treatment with respect to the
awarding, amending, or the making of any determinations in respect to the performance of such
a contract. In the event City, as set forth in this paragraph, cancels this contract the City shall be
entitled to recover from the Vendor all additional costs incurred by City as a result of the
cancellation.

24. TERMINATION
A. DEFAULT: Failure by either party to perform any of its provisions will constitute a default
and breach of contract, in which case, the other party may require corrective action within 10
days from the date the defaulting party receives written notice citing the nature of the breach.
Failure of the defaulting party to take corrective action or to provide a satisfactory written reply
excusing such failure within the prescribed 10 days will authorize the other party to terminate
this agreement by written notice.

B. CONVENIENCE: The City reserves the right to terminate this contract upon 30 days written
notice for any reason deemed by the City Council to serve the public interest. Termination for
convenience will not be made when termination is authorized under any other provisions of this
contract. In the event of such termination the City will pay the Contractor those costs directly
attributable to supplies obtained in compliance with the contract prior to termination. Provided,
however, that no costs will be paid to the Contractor which are recoverable in the normal course
of doing business. The City is not liable for loss of any profits anticipated to be made hereunder.

C. FUNDING: The City retains the right to terminate this contract at the expiration of each of
City’s budget periods. This contract is conditioned on a best efforts attempt by City to obtain and
appropriate funds for payment of any debt due by City herein.

25. ENTIRETY OF AGREEMENT/AMENDMENTS
This represents the entire agreement between the parties relating to the subject matter of this
contract. Any prior agreements, promises, negotiations, or representations between the parties
are not binding unless included in this contract. All amendments to this contract must be in
writing and executed by both parties.

26. SEVERABILITY
In case any one or more of the provisions contained in this contract is held to be invalid or
unenforceable in any respect by a court of proper jurisdiction, the invalidity, illegality or
unenforceability will not affect any other provision of this contract, and this contract will be
construed as if the invalid or unenforceable provision was not contained herein.

27. INSURANCE
If required, specific insurance provisions will be included in bid specifications. An original,
certified copy of an insurance certificate must be submitted within ten days from request. The
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successful vendor will be required to maintain, at all times during performance of the contract,
the insurance detailed in bid specifications. Failure to provide this document may result in
disqualification of bid.

28. INDEMNITY

The Vendor will indemnify, hold harmless and defend the City and its employees, agents, officers
and servants from any and all lawsuits, claims, demands and causes of action of any kind arising
from the negligent or intentional acts errors or omissions of the Vendor, its officers, employees
or agents. This will include, but not be limited to, the amounts of judgments, penalties, interest,
court costs, reasonable legal fees, and all other expenses incurred by the City arising in favor of
any party, including the amounts of any damages or awards resulting from claims demands and
causes of action for personal injuries, death or damages to property alleged or actual
infringement of patents, copyrights, and trademarks and without limitation by enumeration, all
other claims, demands, or causes of action of every character occurring, resulting, or arising from
any negligent or intentional wrongful act, error or omission of the Vendor or its agents or
employees. This obligation by the Vendor will not be limited by reason of the specification of any
particular insurance coverage required under this Agreement.

29. CONFIDENTIALITY

The City of Seguin is governed by the Public Information Act (“The Act”), Chapter 552 of the
Texas Government Code. All information submitted by prospective bidders during the bidding
process is subject to release under The Act. On each page where proprietary information
appears, information considered confidential must be labeled. Failure to so label the proprietary
or confidential information shall be considered as a waiver of any confidentiality rights or
interests. Disclosure of requested information will be determined in accordance with the Texas
Public Information Act. You are not encouraged to submit such data and information unless it is
absolutely required to understand and evaluate your response. If such data and information is
submitted, you agree that the City shall not be liable for disclosure of such data and information
and hereby release the City from any liability. In the event a request for public information is
filed with the City which involves information labeled as confidential, you will be notified by the
City of the request so that you will have an opportunity to contact the Attorney General as to
why such information should not be released.

30. CONFLICT OF INTEREST

A person or vendor seeking to contract with the City must file a Conflict of Interest Questionnaire
(ClQ) if the person has a business relationship with the City, and either: has a business
relationship with a city official or a city official’s family member; or has given a gift worth more
than $250 to a city official or city official’s family member within the previous 12-month period.
A vendor required to file a CIQ must do so with the City Secretary within seven business days of:
(1) beginning contract discussions with the city; (2) submitting to the City an application,
response to a request for proposals or bid; or (3) learning of the existence of the applicable
business relationship. Vendors should see Texas Local Government Code Chapter 176 in an
effort to determine its applicability. The conflict of interest questionnaire form is included herein
and is available from the Texas Ethics Commission at www.ethics.state.tx.us.

31. NOTICES
All notices called for or required by this agreement will be addressed to Assistant Director of
Finance, City of Seguin, 205 N. River Street, Seguin, Texas 78155, or such other party or address
as either party designates in writing, by certified mail, postage pre-paid, or by hand delivery,
and will be effective five days after mailing.
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32. QUESTIONS

Questions regarding interpretation of bids, bid results or bid awards should be directed in

writing to the Assistant Director of Finance whagemann@seguintexas.gov and be referenced by
bid number.

City of Seguin IFB 36-2013-21 Purchase, Delivery & Installation of Bermuda Grass Page 11



1.0.

2.0.

3.0.

4.0.

5.0.

SECTION I
SPECIFICATIONS

SCOPE AND INTENT

This specification establishes the minimum requirements for the purchase, delivery, and
installation of high quality, MiniVerde® Bermuda grass turf grass for golf course greens. The
plant material outlined in this specification will be utilized for the establishment of turf at the
City of Seguin Starcke Park Golf Course located at 650 River Drive West, Seguin, Texas. The
projected planting dates for the MiniVerde® sprigs are June 10 and June 11, 2013, with June 17
and 18, 2013 as backup dates if there is a weather delay. City reserves the right to change the
planting dates for any reason(s) and at no penalty to the City

RECEIPT AND OPENING OF BIDS

The Bidder shall provide itemized price quotations for the specified items outlined in this bid.
Sealed bids addressed to the City Manager’s Office, City of Seguin, 205 N. River St., Seguin, Texas
78155 will be received until 2:30 p.m., Tuesday, February 26, 2013, and be publicly opened and
read at 3:00 p.m. Bids will be evaluated and awarded at a later date. Bids shall be submitted in
a sealed envelope (8 1/2” x 11” minimum) on forms provided herein, along with other
information necessary to evaluate the bid. Sealed envelopes shall be clearly marked as follows:

SEALED BIDS

Purchase, Delivery and Installation of Bermuda Grass
City of Seguin Bid Package No. 36-2013-21

To be opened at 3:00 p.m., Tuesday, February 26, 2013

PREPARATION OF BID

3.1. The Bid Form included with these specifications must be completed as specified on the
form. Failure to utilize Bid Form will result in disqualification.

3.2. All spaces are to be completed. All prices shall be submitted as specified on the Bid
Form. “No Bid” shall be marked on all items for which bidder does not wish to bid.

3.3. Bid Form must be complete and printed in ink or by typewriter. Failure to provide
complete information or exact quantities requested may result in disqualification of bid.

COMPLIANCE WITH LAWS AND SAFETY REQUIREMENTS

Vendor shall be responsible for having complied with all federal and State of Texas standards,
regulations, and laws concerning the sale and installation of turf grass applicable and effective
on the date of delivery, including safety, noise, and emission control standards as apply to both
private industry and governmental agencies. This also includes compliance with applicable
OSHA safety requirements.

INSURANCE REQUIREMENTS

5.1. Insurance is required for this solicitation. Please see Attachment A for City of Seguin
insurance requirements.
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6.0.

7.0.

5.2.

5.3.

5.4.

The Contractor shall provide a Certificate of Insurance as verification of coverages
required to the City at the address indicated below, prior to contract execution and
within 14 calendar days after written request from the City. Failure to provide the
required Certificate of Insurance may subject the Contractor to disqualification from
consideration for award.

The Contractor shall not commence work until the required insurance is obtained
and until such insurance has been reviewed by the City. Approval of insurance by the
City shall not relieve or decrease the liability of the Contractor hereunder and shall not
be construed to be a limitation of liability on the part of the Contractor.

The Certificate of Insurance, and updates, shall contain the solicitation number and
the Buyer’s name and shall be mailed to the following address:

City of Seguin Purchasing Office
ATTN: Purchasing Manager
816 Fred Byrd Drive

Seguin, Texas 78155

MATERIAL REQUIREMENTS

6.1.

MiniVerde® Bermuda grass Sprigs
6.1.1. Sprigs shall be healthy, living MiniVerde® Bermuda grass.

6.1.2. Sprigs shall be harvested the afternoon before delivery and stored overnight in
a refrigerated trailer. Sprigs shall be transported in refrigerated trucks the
morning after being harvested, and delivered to Starcke Park Golf Course.

6.1.3. Upon delivery of the plant material, the Contractor shall provide Certification
Tags, approved by The Texas Department of Agriculture. Failure to provide the
Certification Tag with delivery of the plant material will result in rejection of the
delivery at no penalty to the City.

6.1.3.1. If delivery is rejected due to Contractor’s failure to provide a
Certification Tag approved by the Texas Department of Agriculture,
the Contractor will provide newly harvested material meeting this
specification within 48 hours of rejection notification.

6.1.4. The MiniVerde® Bermuda grass sprigs provided shall be guaranteed for genetic
purity through the grow-in period.

PERFORMANCE SPECIFICATIONS

7.1.

MiniVerde® Bermuda Grass Sprigs

7.1.1. MiniVerde® Bermuda grass sprigs will be planted on eighteen (18) separate golf
course greens throughout the work site.
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7.1.2.

7.1.3.

7.1.4.

7.1.5.

7.1.6.

7.1.7.

7.1.8.

III

The City shall prepare the areas to be planted in a “no-till” fashion. Existing turf
grass will be killed chemically and the dead vegetation will be removed via
aerifiation and verticutting.

The Contractor shall hand place MiniVerde® sprigs.

The planting rate for MiniVerde® grass sprigging will be thirty six (36) bushels
per one thousand (1,000) square feet.

After hand placement of the sprigs, they shall be incorporated into the soil by
walk-behind knifing units to cut sprigs into the green surfaces. The sprigs shall
be knifed-in from two perpendicular directions.

Nine (9) holes shall be sprigged the first morning. The remaining sprigs will be
stored overnight in a refrigerated trailer and sprigged the following morning.

Contractor is responsible for repairing ruts, imperfections and irrigation damage
which is caused by the contractors’ equipment and/or delivery trucks before
and after sprigging. The contractor is responsible for these repairs until the
sprigged area has been accepted and approved by the City.

The projected planting dates for the MiniVerde® sprigs are June 10 and June 11,
2013, with June 17 and 18, 2013 as backup dates if there is a weather delay. City
reserves the right to change the planting dates for any reason(s) and at no
penalty to the City

8.0. CONTRACTOR EXPERIENCE

8.1. The Contractor shall have a minimum of five (5) consecutive years’ experience installing
Bermuda grass turf grass to golf course projects.

8.2. The Contractor shall provide three (3) commercial references for similar work and
projects as outlined in these specifications. Refer to Attachment B to provide
documentation of references.

8.3. References shall validate satisfactory service; work performed of similar size and scope
as this project; number of years of experience which span the full five (5) years of
experiences as a prime provider of golf course turf grass installation.
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BID FORM
CITY OF SEGUIN INVITATION FOR BID
GOLF COURSE TURFGRASS

SOLICITATION NO.: IFB 36-2013-21
CLOSING DATE AND TIME: February 26, 2013, 2:30 PM, CST

The undersigned affirms that it is duly authorized to submit this bid, that this bid has not been prepared in collusion with any other bidder, and that the
content of this bid has not been communicated to any other bidder prior to the official receipt of this bid. The undersigned certifies that he has fully read and
understands this Invitation for Bld and has full knowledge of the scope, quantity, and quality of the services and materials to be furnished and intends to

Special Instructions: Be advised that exceptions taken to any portion of the solicitations may jeopardize acceptance of the bid and may result in disqualification of the
bid. A bid of '0' (zero) will be interpreted by the City as a no-charge (free) item and the City will not expect to pay for that item. A bid of "no bid" will be interpreted by the
City that the responder does not wish to bid on that item. Failure to respond to each section of this bid sheet may result in disqualification of your bid.

ESTIMATED
ITEM NO. ITEM DESCRIPTION QUANTITY UNIT PRICE EXTENDED PRICE
MiniVerde® Bermudagrass Sprigs - Including Purchase, Delivery and 88,000 square
1 Installation feet $ $

TOTAL PRICE| $

By signing below, Bidder certifies the Bid Price is the total cost for the purchase, delivery and installation of sprigs; including all equipment, transportation,
and labor.

OFFEROR'S BEST DELIVERY IS___ CALENDAR DAYS AFTER RECEIPT OF ORDER
DELIVERY TERMS: DELIVERY IS TO BE FOB DESTINATION, PREPAID AND ALLOWED
COMPANY NAME:

SIGNATURE OF AUTHORIZED REPRESENTATIVE:

PRINTED NAME:

DATE:

ADDRESS:

TELEPHONE #:

FAX #:

EMAIL ADDRESS:




ATTACHMENT A
INSURANCE REQUIREMENTS AND INDEMNITY
The Vendor will procure and maintain at its expense insurance with insurance companies authorized to do
business in the State of Texas, covering all operations under this Agreement, whether performed by the
Vendor or its agents, subcontractors or employees. Before commencing the work the Vendor will furnish to
the City an original certificate or certificates in a form satisfactory to the City, showing that Vendor has
complied with this paragraph.

The Vendor shall not cause any insurance policy to be cancelled or permit it to lapse, and all insurance policies
shall include an endorsement to the effect that the insurance policy shall not be subject to cancellation or to a
reduction in the required limits of liability or amounts of insurance until notice has been mailed to the City of
Seguin, ATTN: Director of Finance, P.O. Box 591, Seguin, TX 78156-0591. The notice shall state the date when
such cancellation or reduction shall be effective. The cancellation date shall not be less than thirty (30) days after
such notice.

Commercial general liability and motor vehicle insurance will be written with the City as an additional insured
and will be endorsed to provide a waiver of the carrier’s right of subrogation against the City. The types and
amounts of insurance required are set forth below:

TYPE AMOUNTS

1. Workers' Compensation Statutory

2. Commercial General Liability Insurance to include | $1,000,000 combined single limits
coverage for the following:

a. Premises/Operations

. Independent Contractors

. Products/Completed Operations
. Personal Injury

. Contractual Liability

™ o O T

. Business Automobile Liability Combined Single Limit for Bodily Injury and
. Owned/leased vehicles Property Damage of $500,000 per
. Non-owned vehicles occurrence

c. Hired Vehicles

O 0 W

Contractor shall at a minimum carry insurance in the types and amounts indicated for the duration of
the Contract, including extension options and hold-over periods, and during any warranty period. They
do not limit the Vendor’s indemnity obligation, and it will be the Vendor’s responsibility to determine what
limits are adequate. These limits may be met by basic policy limits or any combination of basic limits and
umbrella limits. The City’s acceptance of certificates of insurance that do not comply with these
requirements in any respect does not release the Vendor from compliance with these requirements.

The Vendor will indemnify, hold harmless and defend the City and its employees, agents, officers and
servants from any and all lawsuits, claims, demands and causes of action of any kind arising from the
negligent or intentional acts errors or omissions of the Vendor, its officers, employees or agents. This will
include, but not be limited to, the amounts of judgments, penalties, interest, court costs, reasonable legal
fees, and all other expenses incurred by the City arising in favor of any party, including the amounts of any
damages or awards resulting from claims demands and causes of action for personal injuries, death or
damages to property alleged or actual infringement of patents, copyrights, and trademarks and without
limitation by enumeration, all other claims, demands, or causes of action of every character occurring,
resulting, or arising from any negligent or intentional wrongful act, error or omission of the Vendor or its
agents or employees. This obligation by the Vendor will not be limited by reason of the specification of any
particular insurance coverage required under this Agreement.
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ATTACHMENT B
REFERENCE SHEET
This Form Must be Completed and Returned with Bid

City of Seguin Solicitation #36-2013-21

BIDDER’S NAME:

Provide the name; address, telephone number and point of contract of at least three (3) recent
customers to whom products and/or services have been provided that are similar to
those required by this Solicitation. References may be checked prior to award. Any negative
responses received may result in disqualification of bid. FAILURE TO PROVIDE THE REQUIRED
INFORMATION WITH THE SOLICITATION RESPONSE MAY AUTOMATICALLY DISQUALIFY THE
RESPONSE FROM CONSIDERATION FOR AWARD.

1. Company Name

Name of Contact

Title of Contact

E-Mail Address

Address

City, State, Zip Code

Telephone Number ) Fax Number ( )

Project Description

2. Company Name

Name of Contact

Title of Contact

E-Mail Address

Address

City, State, Zip Code

Telephone Number () Fax Number ()

Project Description

3. Company Name

Name of Contact

Title of Contact

E-Mail Address

Address

City, State, Zip Code

Telephone Number () Fax Number ( )

Project Description
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