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Advertisement and Invitation for Bids

The City of Seguin will receive bids for Pavement Improvements, Texas Capital Fund #729212, until
2:30 p.m. on Monday. July 2, 2012 at the City Manager’s Office, City Hall Municipal Building, 205 N.
River, Seqguin, Texas 78155. The bids will be publicly opened and read aloud at 3:00 p.m. on Monday.
July 2, 2012 in City Hall Council Chambers, 205 N. River, Seguin, Texas 78155.

Bids are invited for items and quantities of work as follows:
Pavement improvements to the 100 block of South Camp Street, 200 block of West Donegan Street,
and 100 block and 200 block of South Travis Street in downtown Seguin.

Each bid must be accompanied by a certified or cashier's check, or an approved bidders bond in an
amount not less than 5% of the maximum total bid, payable to the City of Seguin, Texas without
recourse, as a guarantee that the Bidder will enter into a contract and execute performance and
payment bonds, within ten (10) days after the award of contract.

Bid/Contract Documents, may be examined and obtained at the office of the City Engineer, Seguin
City Hall, 205 N. River, Seguin, Texas and are available on the City’s website.

A pre-bid conference will be held for this project at 9:00 A.M., on June 22, 2012, at the Seguin City
Hall, Seguin, Texas.

Attention is called to the fact that not less than the federally determined prevailing (Davis-Bacon and
Related Acts) wage rate, as issued by the Texas Department of Rural Affairs and contained in the
contract documents, must be paid on this project. In addition, the successful bidder must ensure that
employees and applicants for employment are not discriminated against because of race, color,
religion, sex, age or national origin.

The City of Seguin reserves the right to reject any or all bids or to waive any informalities in the
bidding. No bid may be withdrawn within ninety (90) days after the date on which bids are received.

All contractors/subcontractors that are debarred, suspended or otherwise excluded from or ineligible
for participation on federal assistance programs may not undertake any activity in part or in full under
this project.

Douglas G. Faseler, City Manager
CITY OF SEGUIN, TEXAS



INSTRUCTION TO BIDDERS

1. Use of Separate Bid Forms

These contract documents include a complete set of bid and contract forms which are for the
convenience of the bidders and are not to be detached from the contract document, completed or
executed. Separate bid forms are provided in Appendix A for your use in bid submittal.

2. Interpretations or Addenda

No oral interpretations will be made to any bidder. Each request for an interpretation shall be made in
writing to the City of Seguin Assistant Director of Finance no less than seven (7) days prior to the bid
opening. Each interpretation made will be in the form of a written Addendum to the contract documents
and will be distributed to all parties holding contract documents no less than five (5) days prior to the bid
opening. It is, however, the bidder's responsibility to make inquiry as to any addenda issued. All such
addenda shall become part of the contract documents and all bidders shall be bound by such addenda,
whether or not received by the bidders.

3. Inspection of Site

Each bidder should visit the site of the proposed work and fully acquaint himself with the existing
conditions there and should fully inform himself as to the facilities involved, the difficulties and
restrictions attending the performance of the contract. The bidder should thoroughly examine and
familiarize himself with the drawings, technical specifications and all other contract documents. The
contractor by the execution of the contract shall in no way be relieved of any obligation under it due to
his failure to receive or examine any form or legal document or to visit the site or acquaint himself with
the conditions there existing. The city/county will be justified in rejecting any claim based on lack of
inspection of the site prior to the bid.

4. Alternate bid items

No alternate bids or bid items will be considered unless they are specifically requested by the technical
specifications.

5. Bids
a.  All bids must be submitted on the forms provided and are subject to all requirements of
the Contract Documents, including the Drawings.

b.  All bids must be regular in every respect and no interlineation, excisions or special
conditions may be made or included by the bidder.

c. The Bidder shall provide itemized price quotations and delivery schedules for the
specified items/services outlined in this bid. Sealed bids addressed to the City Manager’s
Office, City of Seguin, 205 N. River St., Seguin, Texas 78155 will be received until 2:30
p.m., Monday July 2, 2012, and be publicly opened and read at 3:00 p.m. Bids will be
evaluated and awarded at a later date. Bids shall be submitted in a sealed
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envelope/package (8 1/2” x 11” minimum) on forms provided herein, along with other
information necessary to evaluate the bid. Sealed envelopes shall be clearly marked as
follows:

SEALED BIDS

Pavement Improvements

TCF #729212

City of Seguin Bid Package No. 28-2012-40
To be opened at 3:00 p.m., Monday July 2, 2012

A pre-bid conference will be held for this project at 9:00 A.M., on June 22, 2012, at the Seguin
City Hall, Seguin, Texas.

d.  The City of Seguin may consider as irregular any bid on which there is an alteration of or
departure from the bid form and, at its option, may reject any irregular bid.

e. If a contract is awarded, it will be awarded to a responsible bidder on the basis of the
lowest/best bid and the selected alternate bid items, if any. The contract will require the
completion of the work in accordance with the contract documents.

6. Bid Modifications Prior to Bid Opening

a.  Any bidder may modify his bid by written communication at any time prior to the
scheduled closing time for receipt of bids, provided such written communication is
received by the City of Seguin prior to the closing time. The written communication
should not reveal the bid price but should provide the addition, subtractions or other
modifications so that the final prices or terms will not be known by the City of Seguin until
the sealed bid is open.

b.  Likewise, any bidder may modify a bid by submitting a supplemental bid in person prior to
the scheduled closing time for receipt of bids. Such supplemental bid should mention only
additions or subtractions to the original bid so as to not reveal the final prices or terms to
the City of Seguin until the sealed bid is open.

7.  Bid Bond
a. A bid bond in the amount of 5% of the bid issued by an acceptable surety shall be
submitted with each bid. A certified check or bank draft payable to the City of Seguin may
be submitted in lieu of the Bid Bond.

b.  The bid bond or its comparable will be returned to the bidder as soon as practical after the
opening of the bids.

8. Statement of Bidders Qualifications

Each bidder shall submit on the form furnished for that purpose a statement of the bidder's qualifications.
The City of Seguin shall have the right to take such steps as it deems necessary to determine the ability
of the bidder to perform his obligations under the contract, and the bidder shall furnish the City all such
information and data for this purpose as it may request. The right is reserved to reject any bid where an
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investigation of the available data does not satisfy the City that the bidder is qualified to carry out
properly the terms of the contract.

9. Unit Price

The unit price for each of the several items in the bid shall include its pro rata share of overhead so that
the sum of the products obtained by multiplying the quantity shown for each item by the unit price bid
represents the total bid. Any bid not conforming to this requirement may be rejected as informal.
Special attention is drawn to this condition, as the unit prices will be used to determine the amount of any
change orders resulting from an increase or decrease in quantities.

10.  Corrections:

Erasures or other corrections in the bid must be noted over the signature of the bidder.

11. Time for Receiving Bids

Bids received prior to the advertised hour of opening shall be kept securely sealed. The officer appointed
to open the bids shall decide when the specified time has arrived and no bid received thereafter will be
considered.

12. Opening of Bids

The City of Seguin shall, at the time and place fixed for the opening of bids, open each bid and publicly
read it aloud, irrespective of any irregularities therein. Bidders and other interested individuals may be
present.

13. Withdrawal of Bids

Bidder may withdraw the bid before the time fixed for the opening of bids, by communicating his
purpose in writing to the locality. Upon receipt of such notice, the unopened bid will be returned to the
bidder. The bid guaranty of any bidder withdrawing his bid will be returned promptly.

14. Award of Contract/Rejection of Bids

a.  The contract will be awarded to the responsive, responsible Bidder submitting the
lowest/best bid. The bidder selected will be notified at the earliest possible date. The
City of Seguin reserves the right to reject any or all bids and to waive any informality in
bids received where such rejection or waiver is in its interest.

b.  The City of Seguin reserves the right to consider as unqualified to do the work any bidder
who does not habitually perform with his own forces the major portions of the work
involved in construction of the improvements embraced in this contract.

15. Execution of Agreement/Performance and Payment Bonds

a. All prime contractors which enter into a formal contract in excess of $25,000 with the
State, any department, board, agency, municipality, county, school district or any
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division or subdivision thereof, are required to obtain a Payment Bond in the amount of
the contract before commencing with work and a Performance Bond for public works
contracts in excess of $100,000.

b. The failure of the successful bidder to execute the agreement and supply the required
bonds within ten (10) days after the prescribed forms are presented for signature, or
within such extended period as the City of Seguin may grant, shall constitute a default
and the City of Seguin may, at its option either award the contract to the next lowest
responsible bidder, or re-advertise for bids. In either case, the City of Seguin may charge
against the bidder the difference between the amount of the bid, and the amount for
which a contract is subsequently executed irrespective of whether this difference exceeds
the amount of the bid bond. If a more favorable bid is received through re-
advertisement, the defaulting bidder shall have no claim against the City of Seguin for a
refund.

16. Wages and Salaries

Attention is particularly called to the requirement of paying not less than the prevailing Davis Bacon
Related Acts (DBRA) wage rates specified in the Contract Documents. These rates are minimums to be
paid during the life of the contract. It is therefore the responsibility of the Bidder to inform themselves
as to local labor conditions.

17. Equal Employment Opportunity

Attention is called to the requirements for ensuring that employees and applicants for employment are
not discriminated against because of their race, color, creed, sex, gender, or national origin.



4.

5.

SPECIAL INSTRUCTIONS

SCOPE OF PROJECT

11

1.2

The City of Seguin (herein called the OWNER) invites proposals for construction of
pavement improvements around the Guadalupe County Justice Center located at 211
West Court Street in Seguin Texas.

The bid will include pavement improvements to to the 100 block of South Camp Street,
200 block of West Donegan Street, and 100 block and 200 block of South Travis Street in
downtown Seguin. Bidders will familiarize themselves with the location of the project
and the various types of work to be done as well as the type of material that is to be
excavated. The project is located in a National Register Historic Commercial
District.

PROPOSALS AND METHOD OF BIDDING

2.1

2.2

Bidders will provide prices for each item in the proposal. The prices will be entered
in the appropriate spaces in both script and figures. Should the Bidder have costs for
any incidental work where a bid item does not occur, the costs of such work will be
reflected in the unit costs of the bid items in the proposal. No separate payment will
be made for any work other than those items occurring in the proposal.

Bidders shall bid all items in the proposal.

RECEIPT AND OPENING OF BIDS

3.1 Bids will be received until 2:30 p.m., Tuesday, April 24, 2012, and be publicly opened

and read at 3:00 p.m. Bids will be evaluated and awarded at a later date. Bids shall be
submitted in a sealed envelope/package (8 1/2” x 11” minimum) on forms provided
herein, along with other information necessary to evaluate the bid. Sealed envelopes shall
be clearly marked as follows:

SEALED BIDS

Pavement Improvements

TCF #729212

City of Seguin Bid Package No. 28-2012-40
To be opened at 3:00 p.m., Monday July 2, 2012

TIME OF COMPLETION AND LIQUIDATED DAMAGES.

4.1 Bidder must agree to commence on or before a date to be specified in a written “Notice

to Proceed” from the Owner and to fully complete the construction of the project by
July 27, 2012, or pay as liquidated damages the sum for each consecutive calendar day
thereafter as hereinafter provided in the General Information.

SECURITY FOR FAITHFUL PERFORMANCE



10.

11.

5.1

Simultaneously with his delivery of the executed Contract, the Contractor shall furnish
a surety bond or bonds as security for faithful performance of the Contract and for the
payment of all persons performing labor on the project under this Contract and
furnishing materials in connection with this Contract, as specified in the General
Conditions included herein. The Surety on such bond or bonds shall be duly authorized
surety company satisfactory to the Owner.

POWER OF ATTORNEY

6.1

Attorney’s-in-fact who sign bid bonds or contact bonds must file with each bond a
certified and effectively dated copy of their power of attorney.

LAWS AND REGULATIONS

7.1

The Bidder’s attention is directed to the fact that all applicable State laws, municipal
ordinances and the rules and regulations of all authorities having jurisdiction over
construction of the project shall apply to the Contract throughout, and they will be
deemed to be included in the Contract the same as though written out in full.

METHOD OF AWARD

8.1

8.2

An award will be made to only one Contractor. The award may be made for the lowest
base bid or_the lowest base bid including alternate bid items(s), if applicable.

The Owner reserves the right to waive informalities, to reject any or all bids, and to
accept the bid most advantageous to the public interest. The right is also reserved to
increase or decrease the total proposal amount by 25%, by increasing or decreasing
quantities if the total proposal exceeds or is below the funds available. The right is also
reserved to eliminate any item(s) in the proposal if the total proposal exceeds the funds
available.

ENGINEER

9.1

The word “Engineer” as used herein refers to City of Seguin City Engineer, Jose “Joe”
Ramos, Jr.

TRAFFIC CONTROL

10.1

The Contractor will be responsible for furnishing and using all barricades, warning lights,
signs, etc. necessary to protect his work and maintain traffic flow satisfactory to the
Owner and Texas Department of Transportation (TX DOT). Warning devices shall be as
required in the Texas Manual on Uniform Traffic Control Devices. A Traffic Control
Plan may possibly be required by (TXDOT).

WORK AREA

111

The work area can be blocked off along parking spaces only for areas where work will be

performed on that day.



11.2  Contractor shall provide safety fencing and barricades for parking spaces.

11.3  No overnight storage of materials and/or equipment will be allowed. Overnight storage
can be provided at a nearby City facility.

OWNERSHIP OF PROJECT

11.1  Until final acceptance of the total project by the Owner and Engineer, the Contractor
shall take full responsibility for the welfare of the partially completed work. Damage to
the Contractor’s work from any cause shall be repaired at the Contractors expense.

REPLACEMENT OF MISCELLANEOUS IMPROVEMENTS

12.1  The Contractor shall repair or replace all fences, concrete walls, sidewalks, concrete
curbs and concrete pavement, signs, culverts, asphalt payment, building walls and
attachments and other miscellaneous improvements damaged by the Contractor due to
his operations on this project, to the condition equal to or better than their condition
before construction, at no additional expense to the Owner. No direct payment will be
made for this item.

MAINTENANCE GUARANTEE

13.1 The Contractor shall maintain and guarantee the work, which he does against defective
workmanship and materials for a period of one (1) year from the date of final acceptance
of the Work by the Owner.

13.2  Prior to the expiration of the one (1) year warranty period, the City shall conduct a
thorough inspection of the improvements to verify the integrity of the project. This
inspection will include visual examination of the improvements and may include other
inspection techniques to verify the integrity of the improvements.

13.3  Where defective workmanship and/or materials are discovered, required repairs to be
made under this guarantee, all such repair work shall be done by the Contractor at his
own expense within five (5) days after written notice of such defect has been given to
him by the Owner. Should the contractor fail to repair such defective workmanship
and/or material within five (5) days after being notified, the Owner may make the
necessary repairs and charge the Contractor with the actual cost of all labor and
materials required.

13.4  The Contractor shall arrange to have his faithful performance bond run for a period of
one (1) year after the date of completion of the construction work to cover his guarantee
as set forth above.

CLEAN-UP

14.1  After construction work is completed and before final acceptance of improvements by
Owner, Contractor shall remove all debris from the site of project, including all existing
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15.

16.

17.

18.

19.

debris to an approval place of disposal. Temporary structures, forms, equipment,
objectionable rocks, concrete and other debris shall be removed in such a manner as to
leave the site of work in a neat and presentable condition throughout; and restore in an
acceptable manner all property damaged in the progress of this work. No direct
payment will be made for clean-up.

EXCAVATION

15.1 Excavation in this Contract shall be unclassified. There is no separate pay item under
this Contract for excavation and its cost shall be included in such pay items as are
provided in the Contract and proposal.

AFFIDAVIT OF BILLS PAID

16.1  Upon completion of the project and final acceptance by the Owner and Engineer, the
Contractor shall be required to furnish the Owner with an Affidavit certifying that all
suppliers and subcontractors have been paid, before final payment will be made by
Owner.

ADDENDA AND INTERPRETATIONS

17.1  No interpretation of the meaning of the plans, specifications or other prebid documents
will be made to any bidder orally. Every request for such interpretation should be in
writing addressed to Assistant Director of Finance, City of Seguin, P.O. Box 591,
Seguin, Texas 78156, and to be given consideration must be received at least seven (7)
days prior to the date fixed for the opening of bids.

17.2  Any and all such interpretations and supplemental instructions will be in the form of
written addenda to the specifications which, if issued, will be sent to all prospective
bidders (at the respective addresses furnished for such purposes, not later than five
(5) days prior to the date fixed for the opening of the bids. Failure of any bidder to
receive any such addendum or interpretation shall not relieve such bidder from any
obligation under his bid as submitted. All addenda so issued shall become part of the
contract documents.

EXISTING UTILITIES

18.1 It shall be the responsibility of the Contractor to avoid damaging existing surface and
subsurface structures (gas main, water mains, sewer mains, storm sewers, telephone
cables, sprinkler systems, etc.). If any structure is damaged by the Contractor it shall be
his responsibility to repair the damage at this own expense and restore the structure to
its functional use.

PRECONSTRUCTION CONFERENCE

19.1  After award and execution of the contract between the Owner and Contractor, a formal
preconstruction conference will be held in City Hall prior to commencement of the
work. This conference will include review of technical specifications in order to insure
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20.

21.

22,

23.

clarity as to the type of construction machinery to be used, construction methods will be
used, and materials to be used, obligations of both the Contractor and the City forces,
protection of historic structures, and the method of inspection and decision-making to
be used during this project.

ORDER OF CONSTRUCTION/WORKING HOURS

20.1

The Contractor shall submit to the Engineer prior to the pre-construction conference a
construction schedule, which shall meet the Engineer’s approval before construction can
begin. The Contractor shall perform all construction activities between 7 a.m. to 7 p.m.,
7 days a week.

LABOR FORCE

21.1

21.2

The Contractor may bring his superintendent, foreman, machine operators, and sufficient
key men to round his organization. All other skilled and unskilled labor used on the work
when qualified, fit, and available, shall be obtained first from residents within the city
where this project is located.

The Contractor shall abide by the Davis Bacon Wage and Hour Laws of the State and
must not pay less than the rates legally prescribed.

CONTRACTOR’S RESPONSIBILITY AND LIABILITY FOR PERFORMANCE OF WORK

22.1

22.1

22.2

Is expressly understood and agreed to by the Contractor that, regardless of the extent of
inspection and supervision provided by the Owner and the Engineer, it is the
Contractor’s responsibility to perform and complete work in accordance with the
drawings and specifications, and that the Owner and Engineer have no liability or
responsibility whatever to the Contractor for any work performance by the Contractor
which is not in accordance with the drawings and specifications regardless of the time
when discovered and whether discovered at any time during the course of construction
or after acceptance of the work.

The Engineer shall inform the Contractor of any work that is not in accordance with the
drawings and specifications when it becomes known to him. If any work is performed
which is not in accordance with drawings and specifications and is not discovered until a
later time, neither the Owner nor the Engineer shall have responsibility to the Contractor,
or be liable to the Contractor for the correction of removal of unsatisfactory work or of
any work subsequently performed or affected by it.

The correction or removal of such unsatisfactory work and the replacement with
satisfactory work shall be performed by the Contractor at his own expense, and is
understood to be fully included in his contract requirements, without any additional
compensation or claims upon the Owner or Engineer.

NOTIFICATION OF CONSTRUCTION PROGRESS
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24,

25.

26.

217.

28.

23.1 The Contractor shall keep the Owner and the Owner’s Engineer informed as to his
construction progress. The Contractor shall give the Owner’s Engineer sufficient notice
so that he or his representative may be present for inspection of reinforcing and pouring
of concrete.

CHANGE OF LOCATION

24.1 No change in the alignment is contemplated; however, should a change be necessary,
the Owner reserves the right to make such changes; unless it can be clearly shown that
such changes would result in an undue hardship on the Contractor, no extra
compensation will be allowed the Contractor.

SEARCHING FOR EXISTING UTILITIES

25.1 Existing sewer main may be difficult to locate. The Contractor will be required to
excavate and locate these facilities, and to conduct such investigations as necessary to
perform the work contemplated on the plans. The Owner will provide liaison with
property owners and the limited information it has concerning existing locations, sizes,
materials, etc., but any delays or investigations required of the Contractor shall be
deemed incidental to the project. No separate payment will be made. No machine time
will be provided by the Owner in this regard.

SALVAGE RIGHTS

26.1 Old valves, appurtenances of any Kkind, street paving materials, etc., excavated,
removed, or produced during the project by the Contractor shall be disposed of properly
and according to current laws. No separate payment will be made.

26.2  The City of Seguin does not have an active landfill.
EXCAVATION/DISPOSAL OF EXCAVATED MATERIALS

28.1 Contractor shall be responsible for all required excavation. All excavated materials not
used in backfilling will be disposed of by the Contractor at a site obtained by the Contractor and
approved by the Owner. Disposal of excavated materials shall be in accordance with all rules
and regulations of the Texas Commission on Environmental Quality (TCEQ). Any pieces of
material such as broken concrete, asphalt, or pipe measuring twelve inches (12”) or larger in any
dimension, shall be disposed of by the Contractor at an approved landfill or as directed by the
Owner. Spoil areas shall be leveled with a motor grader for future mowing. The Contractor
shall include in his bid the cost to dispose of the materials.

SUBMITTAL DATA
The Contractor shall furnish submittals for any such parts of the work and equipment as set

forth in the specifications and indicated on the plans. The procedures for review of the
submittals shall be as follows:
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29.

30.

31.

28.1

28.2

28.3

28.4

The Contractor shall submit to the Engineer for his review, four (4) prints of drawings,
plus whatever number of prints the Contractor desires to be returned to him. The
submittal prints shall be accompanied by the letter of transmittal, which shall be of the
form supplied by or approved by the Engineer.

When a drawing is satisfactory to the Engineer, the number of prints the Contractor
desires returned to him will be stamped or marked, “Approved as Corrected” or
“Approved as Submitted”, will be dated and will be returned to the Contractor by letter.

Should a drawing be unsatisfactory to the Engineer, he will stamp thereon “Revise and
Resubmit” or “Rejected”, and will return corrections and changes. The Contactor shall
revise and resubmit the working drawings, as required by the Engineer, until satisfactory
review thereof is obtained.

The Contractor shall allow sufficient time for preliminary review, correction and
resubmission, and final review of all working (shop) drawings. The Contractor should
allow not less than fourteen (14) days for each review. Drawings of items critical to job
progress, when requested in writing by the Contractor, will be given priority review.

SUB-SURFACE CONDITIONS

29.1

It shall be the responsibility of the Contractor to satisfy himself as to the soil conditions
and nature and type of geological formations in and through which this project will be
constructed, and to make appropriate allowances in the proposal he submits for doing
the work.

CONTRACT DRAWINGS AND SPECIFICATIONS

30.1

30.2

All items shown on the drawings or included in the specifications shall be furnished,
installed and connected with accessories and appurtenances as shown or indicated on
the plans and in the specifications.

Any work or item called for on the drawings and not particularly mentioned in the
specifications, or work and items described in the specifications and not shown on the
drawings is to be regarded as included under the contract the same as it set forth in the
specifications and exhibited on the drawings.

SETTLEMENT OF INSURANCE CLAIMS

31.1

31.2

Losses insured under policies that include Owner as a named insured shall be
adjusted with Owner and made payable to Owner as trustee for the insured, as their
interests may appear.

Owner and Contractor waive all rights against each other for damages caused by fire or
other perils to the extent covered by insurance, except such rights as they may have to
insurance proceeds held by owner as trustee. Contractor shall require similar waivers by
Subcontractor as provided in General Conditions.
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32.

33.

34.

35.

36.

SPECIFICATIONS

32.1 The Specifications which govern materials and equipment to be furnished and the work
to be performed under this contact are listed in the Table of Contents at the beginning
of this volume.

PAYMENT

33.1 Contractor can make monthly payment request with retainage withheld until the project
is accepted. Retainage shall be 10%.

BUY AMERICAN

34.1 In accordance with the Buy American provision in Public Law 95-117 (section 215 of
Public Law 92-500 as amended) the Contractor agrees that preference will be given to
domestic material, by the contractor, subcontractors, material men, and suppliers and
owner in the performance of this contract.

NO SEPARATE PAYMENT

35.1 Several notes on the plans indicate work to be performed with “No Separate Payment”.
Contractor shall include the cost of this work in other bid items provided.

PROTECTION OF HISTORIC MATERIALS

36.1 Protection of historic materials is required to protect buildings located in the National
Register Historic Commercial District.
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STATEMENT OF BIDDER'S QUALIFICATIONS

All questions must be answered and the data given must be clear and comprehensive. This statement must be
notarized. If necessary, questions may be answered on separate attached sheets. The Bidder may submit any
additional information he desires.

Name of Bidder: Date Organized:

Address: Date Incorporated

Number of Years in contracting business under present name

CONTRACTS ON HAND:
Contract Amount $ Completion Date

Type of work performed by your company:

Have you ever failed to complete any work awarded to you?
Have you ever defaulted on a contract?

List the projects most recently completed by your firm (include project of similar importance):

Project Amount $ Mo/Yr Completed

Major equipment available for this contract:

Attach resume(s) for the principal member(s) of your organization, including the officers as well as the proposed
superintendent for the project.

Credit available: $ Bank reference:

The undersigned hereby authorizes and requests any person, firm, or corporation to furnish any information
requested by the in verification of the recitals
comprising this Statement of Bidder's Qualifications.

Executed this day of , 20

By:(signature) Title:

(print name)
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PROPOSAL
PAVEMENT IMPROVEMENTS
TCF #729212
SEGUIN, TEXAS

Date:

Gentlemen

Having carefully examined the Instructions to Bidders, the General Conditions of the Contract and
Detailed Plans and Specifications, the undersigned Bidder hereby proposes to do all the work and
furnish all necessary superintendence, labor, machinery, equipment, tools, and materials, and to
complete all the work this refers to, for the construction of all items listed at the prices shown for each
item on the following bid schedule.

The bid schedule attached lists the various divisions of construction contemplated in the Plans and
Specifications. Bid prices must be shown in Words and Figures for each item in the Proposal, and in
the event of a discrepancy, the words shall control.

Receipt is hereby acknowledged of the following addenda to the Contract Documents:

Addendum No.1 Dated Received
Addendum No. 2 Dated Received
Addendum No.3 Dated Received

All the various phases of work enumerated in the detailed specifications with their individual jobs and
overhead, whether specifically mentioned, included by implication or appurtenant thereto, are to be
performed by the Contractor under one of the items listed in the bid schedule, irrespective of whether it
is named in said list.

Bidder agrees to perform all of the work listed in the proposal and as described in the specifications
and shown on the plans, for the following prices:
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BID PROPOSAL
Pavement Improvements
100 Block South Camp Street
200 Block W. Donegan Street
100 Block & 200 Block South Travis Street
TCF #729212
The City reserves the right to increase or decrease the total proposal amount by 25%, by
increasing or decreasing quantities if the total proposal exceeds or is below the funds available.

Item No. of Item and Unit Price (Fill in Total
No. Units Unit  Words and Figures) Amount
1 1800 LF Edge Mill — 1 %" to zero
Dollars
Cents
$ ), per Square Foot ~ $
2 340 SY FullMill-1%*
Dollars
Cents
% ), per Linear Foot  $
3 4100 SY 1% *“overlay, TXDOT Item 340, Type D Hot Mix Asphaltic

Concrete (HMAC), to include tack coat

Dollars

Cents

$ ), per Square Foot  $

TOTAL BID PROPOSAL $
(Summation of Items 1 through 3)
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The above prices shall include all labor, materials, overhead, profit, insurance, etc., to cover the
finished work of the several kinds called for.

The work proposed to be done shall be accepted when fully completed and finished in accordance with
the plans and specifications to the satisfaction of the Engineer.

The undersigned Bidder hereby declares that he has visited the side of the work and has carefully
examined the contract documents pertaining to the work covered in the above bid, and that the bid
prices contained in the proposal have been carefully checked and are submitted as correct and final.

The Contractor agrees to complete the project on which he has bid, as specified, by July 27,
2012, as provided in the General Conditions Agreement.

The Bidder agrees that this bid shall be good and may not be withdrawn for a period of 90 calendar
days after the scheduled closing time for receiving bids.

Enclosed with this proposal is Proposal Bond in the sum of 5% of G.A.B. (5%) which it is agreed shall
be collected and retained by the Owner as liquidated damages in the event his proposal is accepted by
the Owner within sixty (60) days after the bids are received and the undersigned fails to execute the
contract for the Owner within then (10) days after date said proposal is accepted, otherwise said check
or bond shall be returned to the undersigned upon demand.

Respectfully submitted: Business:
By:

Name
Printed Name Address
Telephone No. City, State, Zip
Fax No.

E-mail Address
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NONCOLLUSION AFFIDAVIT OF PRIME BIDDER

State of )

County of )

, being first duly sworn, deposes and says that:

(1) Heis of , the Bidder that has
submitted the attached Bid,

(2) He is fully informed respecting the preparation and contents of the attached Bid and of all pertinent
circumstances respecting such Bid;

(3) Such Bid is genuine and is not a collusive or sham Bid;

(4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, employees
or parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed,
directly or indirectly with another Bidder, firm or person to submit a collusive or sham Bid in
connection with the Contract for which the attached Bid has been submitted or to refrain from bidding
in connection with such Contract, or has in any manner, directly or indirectly, sought by agreement or
collusion or communication or conference with any other Bidder, firm or person to fix the price or
prices in the attached Bid or of any other Bidder, or to fix an overhead, profit or cost element of the
Bid price or the Bid price of any other Bidder, or to secure through any collusion, conspiracy,
connivance or unlawful agreement any advantage against the (Local
Public Agency) or any person interested in the proposed Contract; and

(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents,
representatives, owners, employees, or parties in interest, including this affiant.

(Signed)

Title

Subscribed and sworn to me this day of

By:

Notary Public

My commission expires
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STANDARD FORM OF AGREEMENT

STATE OF TEXAS §
COUNTY OF GUADALUPE 8
THIS AGREEMENT, made and entered into this day of
A.D. 2012, by and between the , @ municipal
corporation, of the County of , and State of :
acting through there unto duly authorized so to do. Party of
the First Part, hereinafter termed Owner, and
of the City of :
County of , and State of :

Party of the Second Part, hereinafter termed Contractor.

WITNESSETH: That for and in consideration of the payments and
agreements hereinafter mentioned, to be made and performed by the Owner, and under
the conditions expressed in the bond bearing even date herewith, the said Contractor
hereby agrees with the said Owner to commence and complete the construction of
certain improvements generally described as follows:

and all extra work in connection therewith, under the terms as stated in the General
Conditions of the Agreement and at his (or their) own proper cost and expenses to
furnish all the materials, supplies, machinery, equipment, tools, superintendence, labor,
insurance, and other accessories and services necessary to complete the said
construction, in accordance with the conditions and prices stated in the Proposal
attached hereto, and in accordance with the Advertisement for Bids, General and
Special Conditions of Agreement, Plans and other drawings and printed or written
explanatory matter thereof, and the Specifications and addenda therefore, as prepared
by the City of Seguin CITY Engineer, herein entitled the Engineer, each of which has
been identified by the Contractor and Engineer, together with the Contractor’s written
Proposal, and the Performance and Payment Bonds hereto attached; all of which are
made a part hereof and collectively evidence and constitute the entire contract
(hereinafter collectively called the “Contract Documents” or the “Contract”).

The Contractor hereby agrees to commence work within ten (10) days after the

date written notice to do shall have been given to him, and to substantially complete the
same within 60 consecutive calendar days after the written notice to commence work,
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subject to such extensions of time as are provided by the General and Special
Conditions.

The Owner agrees to pay the Contractor in current funds the price or prices
shown in the Proposal, which forms a part of this contract, such payments to be subject
to the General and Special Conditions of the contract.

IN WITNESS WHEREOF, the parties to these presents have executed this Agreement
in the year and day first above written.

Party of the First Part Party of the Second Part
(Owner) (Contractor)

BY: BY:

ATTEST: ATTEST:

Executed originals

(seal) (seal)
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned,
as PRINCIPAL, and
, as SURETY are held and firmly bound unto
hereinafter called the "Owner", in the penal sum
of Dollars, ($ ), lawful
money of the United States, for the payment of which sum well and truly to be made,
we bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly
and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has
submitted the Accompanying Bid, dated , for

NOW, THEREFORE, if the Principal shall not withdraw said Bid within the period
specified therein after the opening of the same, or, if no period be specified, within
thirty (30) days after the said opening, and shall within the period specified therefore,
or if no period be specified, within ten (10) days after the prescribed forms are
presented to him for signature, enter into a written contract with the Owner in
accordance with the Bid as accepted, and give bond with good and sufficient surety or
sureties, as may be required, for the faithful performance and proper fulfiliment of such
contract; or in the event of the withdrawal of said Bid within the period specified, or the
failure to enter into such Contract and give such bond within the time specified, if the
Principal shall pay the Owner the difference between the amount specified in said Bid
and the amount for which the local Public Agency may procure the required work or
supplies or both, if the latter be in excess of the former, then the above obligation shall
be void and of no effect, otherwise to remain in full force and virtue.

IN WITNESS THEREOF, the above-bounded parties have executed this instrument
under their several seals this day of , the name
and corporate seal of each corporate party being hereto affixed and these present signed
by its undersigned representative, pursuant to authority of its governing body.

(SEAL)

(SEAL)
Attest: By:

Affix
Corporate
Seal

Altest: By:

Affix
Corporate
Seal
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Attest: By:

Countersigned

By

* Attorney-in-Fact, State of

CERTIFICATE AS TO CORPORATE PRINCIPAL

I, , certify that | am the ,
Secretary of the Corporation named as Principal in the within bond; that

, who signed the said bond on behalf of the Principal was then

of said corporation; that I know his signature, and his signature thereto is
genuine; and that said bond was duly signed, sealed, and attested to, for and in behalf of
said corporation by authority of this governing body.

Corporate
Seal

Title:

* Power-of-attorney for person signing for Surety Company must be attached to bond.
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PERFORMANCE BOND

STATE OF

COUNTY OF

We, (Contractor
name ), (address), as
Principal, and (bond
company name), as Surety, are held and firmly bound unto the City of Seguin, Texas,
as Owner, in the penal sum of dollars
$ ), for the payment of which the Principal and Surety bind

themselves and their heirs, administrators, executors, successors and assigns, jointly
and severally, by this bond:

The Principal has entered into a written Contract with the Owner dated
for the (“Project™), which is
fully incorporated into this bond by reference.

The condition of this obligation is that if the Principal faithfully and promptly
performs all work for the Project in accordance with the Contract Documents, and
faithfully and promptly observes and performs all of its covenants, conditions, duties
and obligations under the Contract Documents according to their true intent and
meaning, then this obligation will be satisfied; otherwise it will remain in full force and
effect.

If the Owner declares the Principal to be in default under the Contract, the
Surety agrees to either 1) promptly remedy the default, or 2) faithfully and promptly
perform and complete the Project in accordance with the Contract Documents.

The Surety, for value received, agrees that no modification, change order,
extension of time, amendment or addition to the Contract, or to the plans,
specifications, drawings or other Contract Documents, will in any way affect the
Surety’s obligation on this bond, and the Surety waives notice of any such
modification, change order, extension of time, amendment or addition.

The Surety certifies that it is authorized and admitted to write surety bonds in
Texas. If this bond exceeds $100,000.00 the surety certifies that it either 1) holds a
certificate of authority from the United States Secretary of the Treasury to qualify as a
surety on obligations permitted or required under federal law, or 2) has obtained
qualified reinsurance for any liability in excess of $100,000.00 from a reinsurer that is
authorized and admitted as a reinsurer in the State of Texas, and is the holder of a
certificate of authority from the United States Secretary of the Treasury to qualify as a
surety or reinsurer on obligations permitted or required under federal law. This bond is
governed by Chapter 2253 of the Texas Government Code, and it is provided solely for
the protection of the Owner.
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This bond is filed with the Owner in Guadalupe County, Texas, and the Principal and
Surety agree that mandatory venue for any legal action filed upon this bond is in the
District Courts of Guadalupe County, Texas.

Executed and sealed by the Principal and Surety

on
Principal Surety

By: By:

Title: Title:

Address: Address:

Telephone Number:
Facsimile Number:

(SEAL) (SEAL)

The name and address of the Resident Agent of Surety is:

THIS BOND MUST BE ISSUED AFTER EXECUTION OF OWNER-CONTRACTOR
AGREEMENT BY BOTH PARTIES. ATTACH ORIGINAL POWER OF ATTORNEY
FOR THE SURETY’S REPRESENTATIVE TO THIS BOND.

THE ADDRESS OF THE SURETY COMPANY TO WHICH ANY NOTICE OF CLAIM
SHOULD BE SENT MAY BE OBTAINED FROM THE TEXAS DEPARTMENT OF
INSURANCE BY CALLING 1-800-252-3439.
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PAYMENT BOND

STATE OF

COUNTY OF

(Contractor name), of
(address),

as Principal, and
(bond company name), as Surety, are held and firmly bound unto the City of Seguin,
Texas, as Owner, in the penal sum of dollars ($

) for the payment of which the Principal and Surety bind themselves and
their heirs, administrators, executors, successors and assigns, jointly and severally, by
this bond.

The Principal has entered into a Contract with the Owner dated
for the (“Project™), which is fully incorporated into
this bond by reference.

The condition of this obligation is that if the Principal pays all persons who
supply public work labor or material for the Project, then this obligation will be
satisfied; otherwise this bond will remain in full force and effect.

This bond is provided under the provisions of Chapter 2253 of the Texas
Government Code, as amended and all liabilities on this bond shall be determined in
accordance with the provisions of that statute to the same extent as if it were copied at
length in this document.

The Surety, for value received, stipulates and agrees that no change, extension
of time, alteration or addition to the terms of the Contract, or the plans, specifications,
drawings or other Contract Documents, or to the work performed under the Contract
Documents, shall in any way affect its obligation on this bond, and the Surety waives
notice of any such change, extension of time, alteration or addition.

The Surety certifies that it is authorized and admitted to write surety bonds in
Texas. If this bond exceeds $100,000.00 the surety certifies that it either 1) holds a
certificate of authority from the United States Secretary of the Treasury to qualify as a
surety on obligations permitted or required under federal law, or 2) has obtained
qualified reinsurance for any liability in excess of $100,000.00 from a reinsurer that is
authorized and admitted as a reinsurer in the State of Texas, and is the holder of a
certificate of authority from the United States Secretary of the Treasury to qualify as a
surety or reinsurer on obligations permitted or required under federal law. This bond is
governed by Chapter 2253 of the Texas Government Code, and it is provided solely for
the protection of the Owner.

Mandatory venue for any legal action filed upon this bond is in the District
Courts of Guadalupe County, Texas.
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Executed and sealed by the Principal and Surety on

Principal Surety
By: By:
Title: Title:
Address: Address:

Telephone Number:
Facsimile Number:

(SEAL) (SEAL)

The name and address of the Resident Agent of the Surety is:

THIS BOND MUST BE ISSUED AFTER EXECUTION OF OWNER-CONTRACTOR
AGREEMENT BY BOTH PARTIES. ATTACH ORIGINAL POWER OF ATTORNEY
FOR THE SURETY’S REPRESENTATIVE TO THIS BOND.

THE ADDRESS OF THE SURETY COMPANY TO WHICH ANY NOTICE OF CLAIM
SHOULD BE SENT MAY BE OBTAINED FROM THE TEXAS DEPARTMENT OF
INSURANCE BY CALLING 1-800-252-3439.
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ATTORNEY'S REVIEW CERTIFICATION

I, the undersigned, Andy Quittner, the duly authorized and acting legal representative of the City of
Sequin, do hereby certify as follows:

I have examined the attached contract(s) and surety bonds and am of the opinion that each of the
agreements may be duly executed by the proper parties, acting through their duly authorized
representatives; that said representatives have full power and authority to execute said agreements on
behalf of the respective parties; and that the agreements shall constitute valid and legally binding
obligations upon the parties executing the same in accordance with terms, conditions and provisions
thereof.

Attorney's signature: Date:

Print Attorney's Name:
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GENERAL CONTRACT CONDITIONS

FOR CONSTRUCTION

1. Contract and Contract Documents

a) The project to be constructed pursuant to this contract will be financed with assistance from the
CDBG and is subject to all applicable Federal and State laws and regulations.

b) The Plans, Specifications and Addenda shall form part of this contract and the provisions thereof
shall be as binding upon the parties hereto as if they were herein fully set forth.

2. Owner, Contractor and Engineer

a) The Owner, the Contractor and the Engineer are those persons or organizations identified as
such in the Agreement and are referred to throughout the Contract Documents as if singular in
number and masculine in gender.

b) The term Engineer means the City of Seguin CITY Engineer or his duly authorized
representative. The Engineer shall be understood to be the Engineer of the Owner, and nothing
contained in the Contract Documents shall create any contractual or agency relationship
between the Engineer and the Contractor.

¢) The Owner may include any authorized representative of Owner as may be set forth in the
SPECIAL CONDITIONS.

3. Definitions

Whenever used in any of the contract Documents, the following meanings shall be given to the terms
herein defined:

a) The term "Contract Documents™ means and shall include the following: Advertisement for
Proposals, Special Instructions, Proposal, Signed Agreement, Performance and Payment Bonds,
Special Bonds (when required), General Conditions of the Agreement, Technical Specifications,
Plans, and all modifications thereof incorporated in any of the documents before the execution of
the Agreement. The Contract Documents are complementary, and what is called for by any one
shall be as binding as if called for by all. In case of conflict between any of the Contract
Documents, priority of interpretation shall be in the following order: signed Agreement,
Performance and Payment Bonds, Special Bonds (if any), Proposal, Advertisement for Proposals,
Special Instructions, Technical Specifications, Plans, and General Conditions of Agreement.

b) The term "Project Area" means the area within which are the specified Contract limits of the
Improvements contemplated to be constructed in whole or in part under this contract.

3. Supervision By Contractor
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a) Except where the Contractor is an individual and gives his personal supervision to the work, the
Contractor shall provide a competent superintendent, satisfactory to the Local Public Agency
and the Engineer, on the work at all times during working hours with full authority to act for
him. The Contractor shall also provide an adequate staff for the proper coordination and
expediting of his work.

b) The Contractor shall lay out his own work and he shall be responsible for all work executed by
him under the Contract. He shall verify all figures and elevations before proceeding with the
work and will be held responsible for any error resulting from his failure to do so.

. Subcontracts

a) The Contractor shall not execute an agreement with any subcontractor or permit any
subcontractor to perform any work included in this contract until he has verified the
subcontractor as eligible to participate in federally funded contracts.

b) No proposed subcontractor shall be disapproved by the city/county except for cause.

c) The Contractor shall be as fully responsible to the Owner for the acts and omissions of his
subcontractors, and of persons either directly or indirectly employed by them.

d) The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to
the work and required compliance by each subcontractor with the applicable provisions of the
Contract.

e) Nothing contained in the Contract shall create any contractual relation between any
subcontractor and the Owner.

Fitting and Coordination of Work

The Contractor shall be responsible for the proper fitting of all work and for the coordination of the
operations of all trades, subcontractors, or material suppliers engaged upon this Contract.

Payments to Contractor

a) Partial Payments

1) The Contractor shall prepare his requisition for partial payment as of the last day of the
month and submit it, with the required number of copies, to the Engineer for his approval. The
amount of the payment due the Contractor shall be determined by adding to the total value of
work completed to date, the value of materials properly stored on the site and deducting (1) ten
percent (10%) of the total amount, to be retained until final payment and (2) the amount of all
previous payments. The total value of work completed to date shall be based on the estimated
quantities of work completed and on the unit prices contained in the agreement. The value of
materials properly stored on the site shall be based upon the estimated quantities of such
materials and the invoice prices. Copies of all invoices shall be available for inspection of the
Engineer.
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2) Monthly or partial payments made by the Owner to the Contractor are moneys advanced for
the purpose of assisting the contractor to expedite the work of construction. The Contractor
shall be responsible for the care and protection of all materials and work upon which payments
have been made until final acceptance of such work and materials by the Owner. Such
payments shall not constitute a waiver of the right of the Owner to require the fulfillment of all
terms of the Contract and the delivery of all improvements embraced in this Contract complete
and satisfactory to the Owner in all details.

b) Final Payment

1) After final inspection and acceptance by the Owner of all work under the Contract, the
Contractor shall prepare his requisition for final payment which shall be based upon the careful
inspection of each item of work at the applicable unit prices stipulated in the Agreement. The
total amount of the final payment due the Contractor under this contract shall be the amount
computed as described above less all previous payments.

2) The Owner before paying the final estimate, shall require the Contractor to furnish releases
or receipts from all subcontractors having performed any work and all persons having supplied
materials, equipment (installed on the Project) and services to the Contractor, if the Owner
deems it necessary in order to protect its interest. The Owner may, if it deems such action
advisable, make payment in part or in full to the Contractor without requiring the furnishing of
such releases or receipts and any payments made shall in no way impair the obligations of any
surety or sureties furnished under this Contract.

3) Any amount due the Owner under Liquidated Damages, shall be deducted from the final
payment due the contractor.

c) Payments Subject to Submission of Certificates

Each payment to the Contractor by the Owner shall be made subject to submission by the
Contractor of all written certifications required of him and his subcontractors.

d)  Withholding Payments

The Owner may withhold from any payment due the Contractor whatever is deemed necessary
to protect the Owner, and if so elects, may also withhold any amounts due from the Contractor
to any subcontractors or material dealers, for work performed or material furnished by them.
The foregoing provisions shall be construed solely for the benefit of the Owner and will not
require the Owner to determine or adjust any claims or disputes between the Contractor and his
subcontractors or material dealers, or to withhold any moneys for their protection unless the
Owner elects to do so. The failure or refusal of the Owner to withhold any moneys from the
Contractor shall in no way impair the obligations of any surety or sureties under any bond or
bonds furnished under this Contract.

7. Changes in the Work

a) The Owner may make changes in the scope of work required to be performed by the Contractor
under the Contract without relieving or releasing the Contractor from any of his obligations

30



b)

d)

under the Contract or any guarantee given by him pursuant to the Contract provisions, and
without affecting the validity of the guaranty bonds, and without relieving or releasing the
surety or sureties of said bonds. All such work shall be executed under the terms of the original
Contract unless it is expressly provided otherwise. Additionally, all such change orders must
be approved by the CDBG staff prior to execution of same.

Except for the purpose of affording protection against any emergency endangering health, life,
limb or property, the Contractor shall make no change in the materials used or in the specified
manner of constructing and/or installing the improvements or supply additional labor, services
or materials beyond that actually required for the execution of the Contract, unless in pursuance
of a written order from the Owner authorizing the Contractor to proceed with the change. No
claim for an adjustment of the Contract Price will be valid unless so ordered.

If applicable unit prices are contained in the Agreement, the Owner may order the Contractor to
proceed with desired unit prices specified in the Contract; provided that in case of a unit price
contract the net value of all changes does not increase the original total amount of the
agreement by more than twenty-five percent (25%) or decrease the original the total amount by
eighteen percent (18%).

Each change order shall include in its final form:

1) A detailed description of the change in the work.

2) The Contractor's proposal (if any) or a confirmed copy thereof.

3) A definite statement as to the resulting change in the contract price and/or time.

4) The statement that all work involved in the change shall be performed in accordance with
contract requirements except as modified by the change order.

5) The procedures as outlined in this Section for a unit price contract also apply in any lump
sum contract.

8. Claims for Extra Cost

a)

b)

If the Contractor claims that any instructions by Drawings or otherwise involve extra cost or
extension of time, he shall, within ten days after the receipt of such instructions, and in any
event before proceeding to execute the work, submit his protest thereto in writing to the Owner,
stating clearly and in detail the basis of his objections. No such claim will be considered unless
S0 made.

Claims for additional compensation for extra work, due to alleged errors in ground elevations,
contour lines, or bench marks, will not be recognized unless accompanied by certified survey
data, made prior to the time the original ground was disturbed, clearly showing that errors exist
which resulted, or would result, in handling more material, or performing more work, than
would be reasonably estimated from the Drawings and maps issued.
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9.

d)

Any discrepancies which may be discovered between actual conditions and those represented
by the Drawings and maps shall be reported at once to the Owner and work shall not proceed
except at the Contractor's risk, until written instructions have been received by him from the
Owner.

If, on the basis of the available evidence, the Owner determines that an adjustment of the
Contract Price and/or time is justifiable, a change order shall be executed.

Termination, Delays, and Liguidated Damages

a)

b)

Right of the Owner to Terminate Contract

In the event that any of the provisions of this contract are violated by the Contractor, or by any
of his subcontractors, the Owner may serve written notice upon the Contractor and the Surety
of its intention to terminate the contract. The notices shall contain the reasons for such
intention to terminate the contract, and unless such violation or delay shall cease and
satisfactory arrangement of correction be made within ten days, the contract shall, upon the
expiration of said ten (10) days, cease and terminate. In the event of any such termination, the
Owner shall immediately serve notice thereof upon the Surety and the Contractor. The Surety
shall have the right to take over and perform the contract. Provided, however, that if the Surety
does not commence performance thereof within ten (10) days from the date of the mailing to
such Surety of notice of termination, the Owner may take over the work and complete the
project by bid/contract or by force account at the expense of the Contractor and his Surety shall
be liable to the Owner for any excess cost incurred. In such event the Owner may take
possession of and utilize in completing the work, such materials, appliances, and plant as may
be on the site of the work and necessary therefore.

Liquidated Damages for Delays

The time of completion is the essence of the contract. For each calendar day that any work
shall remain uncompleted after the time specified in the proposal and the contract, or the
increased time granted by the Owner, or as automatically increased by additional work or
materials ordered after the contract is signed, the sum per day given in the following schedule
will not be deducted from the monies due the Contractor, not as a penalty but as liquidated
damages.

AMOUNT OF CONTRACT AMOUNT OF LIQUIDATED DAMAGES PER DAY

Lessthan $ 500,000 $250.00
500,000 to $ 750,000 $300.00
750,000 to $1,000,000 $400.00
Over $1,000,000 $500.00

This sum of money thus deducted for such delay, failure or noncompletion is not to be
considered as a penalty, but it shall be deemed, taken and treated as reasonable liquidated
damages, since it would be impractical and extremely difficult to fix the actual damages and the
Owner may withhold from the Contractor’s compensation such sum as liquidated damages.
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c) Excusable Delays

i) The right of the Contractor to proceed shall not be terminated nor shall the Contractor be
charged with liquidated damages for any delays in the completion of the work due to:

i) Any acts of the Government, including controls or restrictions upon or requisitioning of
materials, equipment, tools, or labor by reason of war, national defense, or any other
national emergency;

iii) Any acts of the Owner;

iv) Causes not reasonably foreseeable by the parties to this Contract at the time of the
execution of the Contract which are beyond the control and without the fault or negligence
of the Contractor, including, but not restricted to, acts of God or of the public enemy, acts
of another Contractor in the performance of some other contract with the Owner, fires,
floods, epidemics, quarantine, restrictions, strikes, freight embargoes, and weather of
unusual severity such as hurricanes, tornadoes, cyclones and other extreme weather
conditions.

Provided, however, that the Contractor promptly notifies the Owner within ten (10) days in
writing of the cause of the delay. Upon receipt of such notification, the Owner shall ascertain
the facts and the cause and extent of delay. If, upon the basis of the facts and the terms of this
contract, the delay is properly excusable, the Owner shall extend the time for completing the
work for a period of time commensurate with the period of excusable delay.

10. Assignment or Novation

The Contractor shall not assign or transfer, whether by an assignment or novation, any of its rights,
duties, benefits, obligations, liabilities, or responsibilities under this Contract without the written consent
of the Owner; provided, however, that assignments to banks or other financial institutions may be made
without the consent of the Owner. No assignment or novation of this Contract shall be valid unless the
assignment or novation expressly provides that the assignment of any of the Contractor's rights or
benefits under the Contract is subject to a prior lien for labor performed, services rendered, and
materials, tools, and equipment supplied for the performance of the work under this Contract in favor of
all persons, firms, or corporations rendering such labor or services or supplying such materials, tools, or
equipment.

11. Disputes

a) All disputes arising under this Contract or its interpretation except those disputes covered by
FEDERAL LABOR STANDARDS PROVISIONS whether involving law or fact or both, or
extra work, and all claims for alleged breach of contract shall, within ten (10) days of
commencement of the dispute, be presented by the Contractor to the Owner for decision. Any
claim not presented within the time limit specified in this paragraph shall be deemed to have
been waived, except that if the claim is of a continuing character and notice of the claim is not
given within ten (10) days of its commencement, the claim will be considered only for a period
commencing ten (10) days prior to the receipt of the Owner.
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b) The Contractor shall submit in detail his claim and his proof thereof.

c) If the Contractor does not agree with any decision of the Owner, he shall in no case allow the
dispute to delay the work but shall notify the Owner promptly that he is proceeding with the
work under protest.

12. Technical Specifications and Drawings

Anything mentioned in the Technical Specifications and not shown on the Drawings or vice versa, shall
be of like effect as if shown on or mentioned in both. In case of difference between Drawings and
Technical Specifications, the Technical Specifications shall govern. In case of any discrepancy in
Drawings, or Technical Specifications, the matter shall be immediately submitted to the Owner, without
whose decision, said discrepancy shall not be adjusted by the Contractor, save only at his own risk and
expense.

13. Shop Drawings

a) All required shop drawings, machinery details, layout drawings, etc. shall be submitted to the
Engineer for approval sufficiently in advance of requirements to afford ample time for
checking, including time for correcting, resubmitting and rechecking if necessary. The
Contractor may proceed, only at his own risk, with manufacture or installation of any
equipment or work covered by said shop drawings, etc. until they are approved and no claim,
by the Contractor, for extension of the contract time shall be granted by reason of his failure in
this respect.

b) Any drawings submitted without the Contractor's stamp of approval will not be considered and
will be returned to him for proper resubmission. If any drawings show variations from the
requirements of the Contract because of standard shop practice or other reason, the Contractor
shall make specific mention of such variation in his letter of transmittal in order that, if
acceptable, suitable action may be taken for proper adjustment of contract price and/or time,
otherwise the Contractor will not be relieved of the responsibility for executing the work in
accordance with the Contract even though the drawings have been approved.

c) If a shop drawing is in accordance with the contract or involves only a minor adjustment in the
interest of the Owner not involving a change in contract price or time; the engineer may
approve the drawing. The approval shall not relieve the Contractor from his responsibility for
adherence to the contract or for any error in the drawing.

14. Requests for Supplementary Information

It shall be the responsibility of the Contractor to make timely requests of the Owner for any additional
information not already in his possession which should be furnished by the Owner under the terms of this
Contract, and which he will require in the planning and execution of the work. Such requests may be
submitted from time to time as the need approaches, but each shall be filed in ample time to permit
appropriate action to be taken by all parties involved so as to avoid delay. Each request shall be in
writing, and list the various items and the latest date by which each will be required by the Contractor.
The first list shall be submitted within two weeks after Contract award and shall be as complete as
possible at that time. The Contractor shall, if requested, furnish promptly any assistance and information
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the Engineer may require in responding to these requests of the Contractor. The Contractor shall be fully
responsible for any delay in his work or to others arising from his failure to comply fully with the
provision of this section.

15. Materials and Workmanship

a) Unless otherwise specifically provided for in the technical specifications, all workmanship,
equipment, materials and articles incorporated in the work shall be new and the best grade of
the respective kinds for the purpose. Where equipment, materials, articles or workmanship are
referred to in the technical specifications as "equal to™ any particular standard, the Engineer
shall decide the question of equality.

b) The Contractor shall furnish to the Owner for approval the manufacturer's detailed
specifications for all machinery, mechanical and other special equipment, which he
contemplates installing together with full information as to type, performance characteristics,
and all other pertinent information as required, and shall likewise submit for approval full
information concerning all other materials or articles which he proposes to incorporate.

c) Machinery, mechanical and other equipment, materials or articles installed or used without
such prior approval shall be at the risk of subsequent rejection.

d) Materials specified by reference to the number or symbol of a specific standard, shall comply
with requirements in the latest revision thereof and any amendment or supplement thereto in
effect on the date of the Invitation for Bids, except as limited to type, class or grade, or
modified in the technical specifications shall have full force and effect as though printed
therein.

e) The Owner may require the Contractor to dismiss from the work such employee or employees
as the Owner or the Engineer may deem incompetent, or careless, or insubordinate.

16. Samples, Certificates and Tests

a) The Contractor shall submit all material or equipment samples, certificates, affidavits, etc., as
called for in the contract documents or required by the Engineer, promptly after award of the
contract and acceptance of the Contractor's bond. No such material or equipment shall be
manufactured or delivered to the site, except at the Contractor's own risk, until the required
samples or certificates have been approved in writing by the Engineer. Any delay in the work
caused by late or improper submission of samples or certificates for approval shall not be
considered just cause for an extension of the contract time.

b) Each sample submitted by the Contractor shall carry a label giving the name of the Contractor,
the project for which it is intended, and the name of the producer. The accompanying
certificate or letter from the Contractor shall state that the sample complies with contract
requirements, shall give the name and brand of the product, its place of origin, the name and
address of the producer and all specifications or other detailed information which will assist the
Engineer in making a prompt decision regarding the acceptability of the sample. It shall also
include the statement that all materials or equipment furnished for use in the project will
comply with the samples and/or certified statements.
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c)

d)

Approval of any materials shall be general only and shall not constitute a waiver of the Owner's
right to demand full compliance with Contract requirements. After actual deliveries, the
Engineer will have such check tests made as he deems necessary in each instance and may
reject materials and equipment and accessories for cause, even though such materials and
articles have been given general approval. If materials, equipment or accessories which fail to
meet check tests have been incorporated in the work, the Engineer will have the right to cause
their removal and replacement by proper materials or to demand and secure such reparation by
the Contractor as is equitable.

Except as otherwise specifically stated in the Contract, the costs of sampling and testing will be
divided as follows:

1) The Contractor shall furnish without extra cost, including packing and delivery charges, all
samples required for testing purposes, except those samples taken on the project by the
Engineer;

2) The Contractor shall assume all costs of re-testing materials which fail to meet contract
requirements;

3) The Contractor shall assume all costs of testing materials offered in substitution for those
found deficient;

4) The Owner will pay all other expenses.

17. Permits and Codes

a)

b)

The Contractor shall give all notices required by and comply with all applicable laws,
ordinances, and codes of the Local Government. All construction work and/or utility
installations shall comply with all applicable ordinances, and codes including all written
waivers. Before installing any work, the Contractor shall examine the drawings and technical
specifications for compliance with applicable ordinances and codes and shall immediately
report any discrepancy to the Owner. Where the requirements of the drawings and technical
specifications fail to comply with such applicable ordinances or codes, the Owner will adjust
the Contract by Change Order to conform to such ordinances or codes (unless waivers in
writing covering the difference have been granted by the governing body or department) and
make appropriate adjustment in the Contract Price or stipulated unit prices.

Should the Contractor fail to observe the foregoing provisions and proceed with the
construction and/or install any utility at variance with any applicable ordinance or code,
including any written waivers (notwithstanding the fact that such installation is in compliance
with the drawings and technical specifications), the Contractor shall remove such work without
cost to the Owner.

The Contractor shall at his own expense, secure and pay for all permits for street pavement,
sidewalks, shed, removal of abandoned water taps, sealing of house connection drains,
pavement cuts, buildings, electrical, plumbing, water, gas and sewer permits required by the
local regulatory body or any of its agencies.
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d) The Contractor shall comply with applicable local laws and ordinances governing the disposal
of surplus excavation, materials, debris and rubbish on or off the Project Area and commit no
trespass on any public or private property in any operation due to or connected with the
Improvements contained in this Contract.

e) The Contractor will be required to make arrangements for and pay the water, electrical power,
or any other utilities required during construction.

f) During construction of this project, the Contractor shall use every means possible to control the
amount of dust created by construction. Prior to the close of a day's work, the Contractor, if
directed by the Owner, shall moisten the bank and surrounding area to prevent a dusty
condition.

18. Care of Work

a) The Contractor shall be responsible for all damages to person or property that occur as a result
of his fault or negligence in connection with the prosecution of the work and shall be
responsible for the proper care and protection of all materials delivered and work performed
until completion and final acceptance.

b) The Contractor shall provide sufficient competent watchmen, both day and night, including
Saturdays, Sundays, and holidays, from the time the work is commenced until final completion
and acceptance.

c) Inan emergency affecting the safety of life, limb or property, including adjoining property, the
Contractor, without special instructions or authorization from the Owner is authorized to act at
his discretion to prevent such threatened loss or injury, and he shall so act. He shall likewise
act if instructed to do so by the Owner.

d) The Contractor shall avoid damage as a result of his operations to existing sidewalks, streets,
curbs, pavements, utilities (except those which are to be replaced or removed), adjoining
property, etc., and he shall at his own expense completely repair any damage thereto caused by
his operations.

e) The Contractor shall shore up, brace, underpin, secure, and protect as maybe necessary, all
foundations and other parts of existing structures adjacent to, adjoining, and in the vicinity of
the site, which may be in any way affected by the excavations or other operations connected
with the construction of the improvements included in this Contract. The Contractor shall be
responsible for the giving of any and all required notices to any adjoining or adjacent property
owner or other party before the commencement of any work. The Contractor shall indemnify
and save harmless the Owner from any damages on account of settlements or the loss of lateral
support of adjoining property and from all loss or expense and all damages for which the
Owner may become liable in consequence of such injury or damage to adjoining and adjacent
structures and their premises.

19. Accident Prevention
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b)

d)

No laborer or mechanic employed in the performance of this Contract shall be required to work
in surroundings or under working conditions which are unsanitary, hazardous, or dangerous to
his health or safety as determined under construction safety and health standards promulgated
by the Secretary of Labor.

The Contractor shall exercise proper precaution at all times for the protection of persons and
property and shall be responsible for all damages to persons or property, either on or off the
site, which occur as a result of his prosecution of the work.

The Contractor shall maintain an accurate record of all cases of death, occupational disease, or
injury requiring medical attention or causing loss of time from work, arising out of and in the
course of employment on work under the Contract. The Contractor shall promptly furnish the
Owner with reports concerning these matters.

The Contractor shall indemnify and save harmless the Owner from any claims for damages
resulting from property damage, personal injury and/or death suffered or alleged to have been
suffered by any person as a result of any work conducted under this contract.

The Contractor shall provide trench safety for all excavations more than five feet deep prior to
excavation. All OSHA Standards for trench safety must be adhered to by the Contractor.

The contractor shall at all times conduct his work in such a manner as to insure the least
possible inconvenience to vehicular and pedestrian traffic. At the close of the work each day,
all streets where possible in the opinion of the Owner, shall be opened to the public in order
that persons living in the area may have access to their homes or businesses by the use of the
streets. Barricades, warning signs, and necessary lighting shall be provided to the satisfaction
of the Owner at the expense of the Contractor.

20. Sanitary Facilities

The Contractor shall furnish, install and maintain ample sanitary facilities for the workmen. As the
needs arise, a sufficient number of enclosed temporary toilets shall be conveniently placed as required.
Drinking water shall be provided from an approved source, so piped or transported as to keep it safe and
fresh and served from single service containers or satisfactory types of sanitary drinking stands or

fountains.

All such facilities and services shall be furnished in strict accordance with existing and

governing health regulations.

21. Use of Premises

a)

b)

The Contractor shall confine his equipment, storage of materials, and construction operations to
the contract limits as shown on the drawings and as prescribed by ordinances or permits, or as
may be desired by the Owner, and shall not unreasonably encumber the site or public rights of
way with his materials and construction equipment.

The Contractor shall comply with all reasonable instructions of the Owner and all existing state

and local regulations regarding signs, advertising, traffic, fires, explosives, danger signals, and
barricades.

38



22. Removal of Debris, Cleaning, Etc.

The Contractor shall, periodically or as directed during the progress of the work, remove and legally
dispose of all surplus excavated material and debris, and keep the Project Area and public rights of way
reasonably clear. Upon completion of the work, he shall remove all temporary construction facilities,
debris and unused materials provided for work, and put the whole site of the work and public rights of
way in a neat and clean condition.

23. Inspection

a) All materials and workmanship shall be subject to inspection, examination, or test by the
Owner and Engineer at any and all times during manufacture or construction and at any and all
places where such manufacture or construction occurs. The Owner shall have the right to reject
defective material and workmanship or require its correction. Unacceptable workmanship shall
be satisfactorily corrected. Rejected material shall be promptly segregated and removed from
the Project Area and replaced with material of specified quality without charge. If the
Contractor fails to proceed at once with the correction of rejected workmanship or defective
material, the Owner may by contract or otherwise have the defects remedied or rejected
materials removed from the Project Area and charge the cost of the same against any Monies
which may be due the Contractor, without prejudice to any other rights or remedies of the
Owner.

b) The Contractor shall furnish promptly all materials reasonably necessary for any tests which
may be required. All tests by the Owner will be performed in such manner as not to delay the
work unnecessarily and will be made in accordance with the provisions of the technical
specifications.

c) The Contractor shall notify the Owner sufficiently in advance of back filling or concealing any
facilities to permit proper inspection. If any facilities are concealed without approval or
consent of the Owner, the Contractor shall uncover for inspection and recover such facilities at
his own expense, when so requested by the Owner.

d) Should it be considered necessary or advisable by the Owner at any time before final
acceptance of the entire work to make an examination of work already completed by
uncovering the same, the Contractor shall on request promptly furnish all necessary facilities,
labor, and material. If such work is found to be defective in any important or essential respect,
due to fault of the Contractor or his subcontractors, the Contractor shall defray all the expenses
of such examination and of satisfactory reconstruction. If, however, such work is found to
meet the requirements of the Contract, the actual cost of labor and material necessarily
involved in the examination and replacement, shall be allowed the Contractor and he shall, in
addition, if completion of the work of the entire Contract has been delayed thereby, be granted
a suitable extension of time on account of the additional work involved.

e) Inspection of materials and appurtenances to be incorporated in the improvements included in
this Contract may be made at the place of production, manufacture or shipment, whenever the
quantity justifies it, and such inspection and acceptance, unless otherwise stated in the technical
specifications, shall be final, except as regards (1) latent defects, (2) departures from specific
requirements of the Contract, (3) damage or loss in transit, or (4) fraud or such gross mistakes
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as amount to fraud. Subject to the requirements contained in the preceding sentence, the
inspection of materials as a whole or in part will be made at the Project Site.

f) Neither inspection, testing, approval nor acceptance of the work in whole or in part, by the
Owner or its agents shall relieve the Contractor or his sureties of full responsibility for
materials furnished or work performed not in strict accordance with the Contract.

24. Review by Owner

The Owner and its authorized representatives and agents shall have access to and be permitted to observe
and review all work, materials, equipment, payrolls, personnel records, employment conditions, material
invoices, and other relevant data and records pertaining to this Contract, provided, however that all
instructions and approval with respect to the work will be given to the Contractor only by the Owner
through its authorized representatives or agents.

25. Final Inspection

When the Improvements included in this Contract are substantially completed, the Contractor shall notify
the Owner in writing that the work will be ready for final inspection on a definite date which shall be
stated in the notice. The Owner will make the arrangements necessary to have final inspection
commenced on the date stated in the notice, or as soon thereafter as is practicable.

26. Deduction for Uncorrected Work

If the Owner deems it not expedient to require the Contractor to correct work not done in accordance
with the Contract Documents, an equitable deduction from the Contract Price will be made by agreement
between the Contractor and the Owner and subject to settlement, in case of dispute, as herein provided.

27. Insurance

The Contractor shall not commence work under this contract until he has obtained all the insurance
required under this paragraph and such insurance has been approved by the Owner.

The Vendor will procure and maintain at its expense insurance with insurance companies authorized to
do business in the State of Texas, covering all operations under this Agreement, whether performed by
the Vendor or its agents, subcontractors or employees. Before commencing the work the Vendor will
furnish to the City an original certificate or certificates in a form satisfactory to the City, showing that
Vendor has complied with this paragraph.

The Vendor shall not cause any insurance policy to be cancelled or permit it to lapse, and all insurance
policies shall include an endorsement to the effect that the insurance policy shall not be subject to
cancellation or to a reduction in the required limits of liability or amounts of insurance until notice has been
mailed to the City of Seguin, ATTN: Director of Finance, P.O. Box 591, Seguin, TX 78156-0591. The
notice shall state the date when such cancellation or reduction shall be effective. The cancellation date shall
not be less than thirty (30) days after such notice.
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Commercial general liability and motor vehicle insurance will be written with the City as an additional
insured and will be endorsed to provide a waiver of the carrier’s right of subrogation against the City.
The types and amounts of insurance required are set forth below:

TYPE AMOUNTS
1. Workers' Compensation Statutory

2. Commercial General Liability Insurance to include | $1,000,000 combined single limits
coverage for the following:

a. Premises/Operations

b. Independent Contractors

c. Products/Completed Operations
d. Personal Injury

e. Contractual Liability

3. Business Automobile Liability Combined Single Limit for Bodily
a. Owned/leased vehicles Injury and Property Damage of
b. Non-owned vehicles $500,000 per occurrence

c. Hired Vehicles

The stated limits of insurance are minimum only. They do not limit the Vendor’s indemnity obligation,
and it will be the Vendor’s responsibility to determine what limits are adequate. These limits may be met
by basic policy limits or any combination of basic limits and umbrella limits. The City’s acceptance of
certificates of insurance that do not comply with these requirements in any respect does not release the
Vendor from compliance with these requirements.

The Vendor will indemnify, hold harmless and defend the City and its employees, agents, officers and
servants from any and all lawsuits, claims, demands and causes of action of any kind arising from the
negligent or intentional acts errors or omissions of the Vendor, its officers, employees or agents. This will
include, but not be limited to, the amounts of judgments, penalties, interest, court costs, reasonable legal
fees, and all other expenses incurred by the City arising in favor of any party, including the amounts of
any damages or awards resulting from claims demands and causes of action for personal injuries, death or
damages to property alleged or actual infringement of patents, copyrights, and trademarks and without
limitation by enumeration, all other claims, demands, or causes of action of every character occurring,
resulting, or arising from any negligent or intentional wrongful act, error or omission of the VVendor or its
agents or employees. This obligation by the Vendor will not be limited by reason of the specification of
any particular insurance coverage required under this Agreement.

28. Warranty of Title

No material, supplies, or equipment to be installed or furnished under this Contract shall be purchased
subject to any chattel mortgage or under a conditional sale, lease-purchase or other agreement by which
an interest is retained by the seller or supplier. The Contractor shall warrant good title to all materials,
supplies, and equipment installed or incorporated in the work and upon completion of all work, shall
deliver the same together with all improvements and appurtenances constructed or placed by him to the
Owner free from any claims, liens, or charges. Neither the Contractor nor any person, firm, or
corporation furnishing any material or labor for any work covered by this Contract shall have any right to
a lien upon any improvement or appurtenance. Nothing contained in this paragraph, however, shall
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defeat or impair the right of persons furnishing materials or labor to recover under any law permitting
such persons to look to funds due the Contractor in the hands of the Owner. The provisions of this
paragraph shall be inserted in all subcontracts and material contracts and notice of its provisions shall be
given to all persons furnishing materials for the work when no formal contract is entered into for such
materials.

29. Warranty of Workmanship and Materials

Neither the final certificate of payment nor any provision in the Contract nor partial or entire use of the
improvements included in this Contract by the Owner or the public shall constitute an acceptance of
work not done in accordance with the Contract or relieve the Contractor of liability in respect to any
express warranties or responsibility for faulty materials or workmanship. The Contractor shall promptly
remedy any defects in the work and pay for any damage to other work resulting therefrom which shall
appear within a period of 12 months from the date of final acceptance of the work.

30. Compliance with Air and Water Acts

a) In compliance with the Clean Air Act, as amended, 41 U.S.C. Sec. 7401 et. seq., and the
regulations of the Environmental Protection Agency with respect thereto, the Contractor agrees
that:

b) Any facility to be utilized in the performance of this contract or any subcontract shall not be a
facility listed on the EPA List of Violating Facilities pursuant to 40 CFR 15.20.

¢) He will comply with all requirements of Section 114 of the Clean Air Act, as amended.

d) Materials utilized in the project shall be free of any hazardous materials, except as may be
specifically provided for in the specifications.

e) If the Contractor encounters existing material on sites owned or controlled by the Owner or in
material sources that are suspected by visual observation or smell to contain hazardous materials,
the Contractor shall immediately notify the Engineer and the Owner. The Owner will be
responsible for testing for and removal or disposition of hazardous materials on sites owned or
controlled by the Owner. The Owner may suspend the work, wholly or in part during the testing,
removal or disposition of hazardous materials on sites owned or controlled by the Owner.

31. Equal Employment Opportunity

a) The Contractor will not discriminate against any employee or the applicant for employment
because of race, color, religion, sex, gender, or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, gender, or national origin. Such
action shall include, but not be limited to the following: employment, promotion, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The Contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided by the owner.
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b)

d)

9)

h)

The Contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the Contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, or national origin.

The Contractor will cause the foregoing provisions to be inserted in all subcontracts for any
work covered by this contract so that such provisions will be binding upon each subcontractor,
provided that the foregoing provisions shall not apply to contracts or subcontracts for standard
commercial supplies or raw materials.

The Contractor shall take affirmative actions to ensure equal employment opportunity. The
evaluation of the Contractor's compliance with these specifications shall be based upon its
effort to achieve maximum results from its actions.

Contractors are encouraged to participate in voluntary associations which assist in fulfilling
their affirmative action obligations.

The Contractor is required to provide equal employment opportunity and to take affirmative
action for all minority groups, both male and female, and all women, both minority and non-
minority.

The Contractor shall not use the affirmative action standards to discriminate against any person
because of race, color, religion, sex, or national origin.

The Contractor shall not enter into any Subcontract with any person or firm debarred from
Government contracts.

Nothing herein provided shall be construed as a limitation upon the application of other laws
which establish different standards of compliance or upon the application of requirements for
the hiring of local or other area residents.

32. Affirmative Action for Workers with Disabilities

The Contractor will not discriminate against any employee or applicant for employment because of
disability in regard to any position for which the employee or applicant for employment is qualified. The
Contractor agrees to take affirmative action to employ, advance in employment and otherwise treat
qualified individuals with disabilities without discrimination based upon their disability in all
employment practices such as the following: employment, promotion, demotion or transfer, recruitment,
advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship.

33. Section 109 of the Housing and Community Development Act of 1974

No person in the United States shall on the ground of race, color, national origin, or sex be excluded
from participation in, be denied the benefits of, or be subjected to discrimination under any program or
activity funded in whole or in part with funds made available under this title.

34. The Provision of Local Training, Employment, and Business Opportunities
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a) To the greatest extent feasible opportunities for training and employment be given lower
income residents of the project area and contracts for work in connection with the project be
awarded to business concerns which are located in, or owned in substantial part by persons
residing in the area of the project.

b) The Contractor will include this clause in every subcontract for work in connection with the
project.

35. Non Segregated Facilities

The Contractor certifies that he does not and will not maintain or provide for his employees any
segregated facilities at any of his establishments, and that he does not and will not permit his employees
any segregated facilities at any of his establishments, or permit his employees to perform their services at
any location, under his control, where segregated facilities are maintained. As used in this paragraph the
term "segregated facilities" means any waiting rooms, work areas, rest rooms and washrooms,
restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking
lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided
for employees which are segregated by explicit directive or are in fact segregated on the basis of race,
creed, color, or national origin, because of habit, local custom, or otherwise.

36. Job Offices

a) The Contractor and his subcontractors may maintain such office and storage facilities on the
site as are necessary for the proper conduct of the work. These shall be located so as to cause
no interference to any work to be performed on the site. The Owner shall be consulted with
regard to locations.

b) Upon completion of the improvements, or as directed by the Owner, the Contractors shall
remove all such temporary structures and facilities from the site, and leave the site of the work
in the condition required by the Contract.

37. Partial Use of Site Improvements

The Owner may give notice to the Contractor and place in use those sections of the improvements which
have been completed, inspected and can be accepted as complying with the technical specifications and
if in its opinion, each such section is reasonably safe, fit, and convenient for the use and accommodation
for which it was intended, provided:

(@) The use of such sections of the Improvements shall in no way impede the completion of the
remainder of the work by the Contractor.

(b) The Contractor shall not be responsible for any damages or maintenance costs due directly to the
use of such sections.

(c) The period of guarantee stipulated in the Section 29 hereof shall not begin to run until the date of
the final acceptance of all work which the Contractor is required to construct under this Contract.

38. Contract Documents and Drawings
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The Local Public Agency will furnish the Contractor without charge 3 copies of the Contract Documents,
including Technical Specifications and Drawings. Additional copies requested by the Contractor will be
furnished at cost.

39. Contract Period

The work to be performed under this contract shall commence within the time stipulated by the Owner in
the Notice to Proceed, and shall be fully completed by July 27, 2012.

40. Liguidated Damages

The time of completion is the essence of the contract. For each calendar day that any work shall
remain uncompleted after the time specified in the proposal and the contract, or the increased time
granted by the Owner, or as automatically increased by additional work or materials ordered after the
contract is signed, the sum per day given in the following schedule will not be deducted from the
monies due the Contractor, not as a penalty but as liquidated damages.

AMOUNT OF CONTRACT AMOUNT OF LIQUIDATED DAMAGES PER DAY

Lessthan $ 500,000 $250.00
500,000 to $ 750,000 $300.00
750,000 to $1,000,000 $400.00
Over $1,000,000 $500.00

This sum of money thus deducted for such delay, failure or noncompletion is not to be considered as a
penalty, but it shall be deemed, taken and treated as reasonable liquidated damages, since it would be
impractical and extremely difficult to fix the actual damages and the Owner may withhold from the
Contractor’s compensation such sum as liquidated damages
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Federal Labor Standards Provisions U.S. Department of Housing
And Urban Development

The Project or Program to which the construction work covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics employed or working upon the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and not less than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR Part 3), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those contained in
the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist between the contractor and such laborers and
mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits under Section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions made or costs incurred
for more than a weekly period (but not less often than quarterly) under plans, funds, or programs, which cover
the particular weekly period, are deemed to be constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as provided in 29
CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein: Provided, that the
employer’s payroll records accurately set forth the time spent in each classification in which work is performed.
The wage determination (including any additional classification and wage rates conformed under 29 CFR Part
5.5(a)(2)(ii) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

(if)(a) Any class of laborers or mechanics which is not listed in the wage determination and which is to
be employed under the contract shall be classified in conformance with the wage rate and fringe benefits
therefore only when the following criteria have been met.

(1) The work to be performed by the classification requested is not performed by a classification in
the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship
to the wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and HUD or its designee agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action taken shall be sent by HUD or its
designee to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, D.C. 20210. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise
HUD or its designee or will notify HUD or its designee or will notify HUD or its designee within the 30-day
period that additional time is necessary. (Approved by the Office of Management and Budget under OMB
control number 1215-0140).

(c) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and HUD or its designee do not agree on the proposed classification and wage rate (including
the amount designated for fringe benefits, where appropriate), HUD or its designee shall refer the questions,
including the views of all interested parties and the recommendation of HUD or its designee, to the
Administrator for determination. The Administrator, or an authorized representative will issue a determination
within 30 days of receipt and so advise HUD or its designee or will notify HUD or its designee within the 30-
day period that additional time is necessary. (Approved by the Office of Management and Budget under OMB
Control Number 1215-0140).
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(d) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs
(1)(b) or (c) of this paragraph, shall be paid to all workers performing work in the classification under this
contract from the first day on which work is performed in the classification.

(iif) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as
stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent
thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of an laborer or mechanic the amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or program. Provided, that the Secretary of Labor has found,
upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met.
The Secretary of Labor may require the contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program. (Approved by the Office of Management and Budget under OMB
Control Number 1215-0140).

2. Withholding. HUD or its designee shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor so much of
the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the contractor or any subcontractor the full amount of wages
required by the contract, in the event of failure to pay any laborer or mechanic, including any apprentice, trainee
or helper, employed or working on the site of the work (or under the United States Housing Act of 1937 or
under the Housing Act of 1949 in the construction or development of the project), all or part of the wages
required by the contract, HUD or its designee may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased. HUD or its designee may, after written notice to the
contractor, disburse such amounts withheld for and on account of the contractor disburse such amounts withheld
for and on account of the contractor or subcontractor to the respective employees to whom they are due. The
Comptroller General shall make such disbursements in the case of direct Davis-Bacon Act contracts.

3. (i) Payrolls and basic records. Payrolls and basic records relating thereto shall be maintained by the
contractor during the course of the work preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the
Housing Act of 1949, in the construction or development of the project). Such records shall contain the name,
address, and social security number of each such worker, his or her correct classification, hourly rates of wages
paid (including rates or contributions or costs anticipated for bona fide fringe benefits or cash equivalents there
of the types described in Section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR
(a)(2)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in Section 1(b)(2)(B) of the Davis-Bacon Act, the
contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been communicated in writing to
the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.
(Approved by the Office of Management and Budget under OMB Control Numbers 1215-0140 and 1215-0017).

(if)(a) The contractor shall submit weekly for each week in which any contract work is performed a
copy of all payrolls to HUD or its designee if the agency is a party to the contract, but if the agency is not such a
party, the contractor will submit the payrolls to the applicant, sponsor, or owner, as the case may be, for
transmission to HUD or its designee. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under 29 CFR Part 5.5(a)(3)(i). This information may be submitted in
any form desired. Optional Form WH-347 is available for this purpose and may be purchased from the
Superintendent of Documents (Federal Stock Number 029-005-0014-1), U. S. Government Printing Office,
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Washington, D.C. 20402. The prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. (Approved by the Office of Management and Budget under OMB Control Number 1215-0149).

(b) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons employed
under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be maintained under
29 CFR Part 5.5(a)(3)(i) and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other
than permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(c) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required
by paragraph A.3.(ii)(b) of this section.

(d) The falsification of any of the above certifications may subject the contractor or subcontractor to
civil or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States
Code.

(iii) The contractor or subcontractor shall make the records required under paragraph A.3.(i) of this
section available for inspection, copying, or transcription by authorized representatives of HUD or its designee
or the Department of Labor, and shall permit such representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the required records or to make them available,
HUD or its designee may, after written notice to the contractor, sponsor, applicant, or owner, take such action as
may be necessary to cause the suspension of any further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR Part 5.12.

(4) Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work
they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and Training Administration. Bureau of
Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is
employed in his or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the Bureau of
Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in
any craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force
under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered
or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually performed. Where a contractor is
performing construction on a project in a locality other than that in which its program is registered, the ratios
and wage rates (expressed in percentages of the journeyman’s hourly rate) specified in the contractor’s or
subcontractor’s registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program does
not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator determines that a different practice prevails
for the applicable apprentice classification, fringes shall be paid in accordance with that determination. In the
event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau,
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withdraws approval of an apprenticeship program, the contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed until an acceptable program is
approved.

(i) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. the ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment and Training Administration. Every trainee
must be paid at not less than the rate specified in the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the
wage determination unless the Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. In addition, any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the wage determination for
the work actually performed. In the event the Employment and Training Administration withdraws approval of
a training program, the contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of Executive Order 11246,
as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The contractor shall comply with the requirements of
29 CFR Part 3 which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained in 29
CFR 5.5(a)(1) through (10) and such other clauses as HUD or its designee may be appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR Part 5.5.

7. Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the
David-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this
contract.

9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and
HUD or its designee, the U.S. Department of Labor, or the employees or their representatives.

10. (i) Certification of Eligibility. By entering into this contract, the contractor certifies that neither it (nor
he or she) nor any person or firm who has an interest in the contractor’s firm is a person or firm ineligible to be
awarded Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24.

(i) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded
HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24.

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
Additionally, U.S. Criminal Code, Section 1010, Title 18, U.S.C., “Federal Housing Administration
transactions”, provides in part “Whoever, for the purpose of ... influencing in any way the action of such

49



Administration... makes, utters or publishes any statement, knowing the same to be false... shall be fined not
more than $5,000 or imprisoned not more than two years, or both.”

11. Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract are applicable shall be discharged or in any other
manner discriminated against by the Contractor or any subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms “laborers” and
“mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of forty
hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and
one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in subparagraph (1) of this paragraph, the contractor and any subcontractor responsible therefore
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District or to
such territory), for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each calendar day on which such individual was
required or permitted to work in excess of eight hours or in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in subparagraph (1) of this paragraph.

(3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall upon its own
action or upon written request of an authorized representative of the Department of Labor withhold or cause to
be withheld, from any moneys payable on account of work performed by the contractor with the same prime
contract, or any other Federally-assisted contract subject to the Contract Work Hours and Safety Standards Act,
which is held by the same prime contractor such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause
set forth in subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth
in subparagraph (1) through (4) of this paragraph and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety

(1) No laborer or mechanic shall be required to work in surroundings or under working conditions
which are unsanitary, hazardous, or dangerous to his health and safety as determined under construction safety
and health standards promulgated by the Secretary of Labor by regulation.

(2) The Contractor shall comply with all regulations issued by the Secretary of Labor pursuant to Title
29 Part 1926 (formerly part 1518) and failure to comply may result in imposition of sanctions pursuant to the
Contract Work Hours and Safety Standards Act (Public Law 91-54, 83 Stat.96).

(3) The Contractor shall include the provisions of this Article in every subcontract so that such
provisions will be binding on each subcontractor. The contractor shall take such action with respect to any
subcontract as the Secretary of Housing and Urban Development or the Secretary of Labor shall direct as a
means of enforcing such provisions.
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CONTRACTOR'S LOCAL OPPORTUNITY PLAN

(name of company) agrees to implement the following specific affirmative action

steps directed at increasing the utilization of lower income residents and businesses within the

(City/County) of

A.

To ascertain from the City of Seguin's CDBG program official the exact boundaries of the project
area and where advantageous, seek the assistance of local officials in preparing and implementing the
affirmative action plan.

B. To attempt to recruit from within the city the necessary number of lower income residents through:
local advertising media, signs placed at the proposed site for the project, and community
organizations and public or private institutions operating within and servicing the project area such as
Service Employment and Redevelopment (SER), Opportunities Industrialization Center (OIC),
Urban League, Concentrated Employment Program, Hometown Plan, or the U.S. Employment
Service.

C. To maintain a list of all lower income residents who have applied either on their own or on referral
from any source, and to employ such persons, if otherwise eligible and if a vacancy exists.

D. To insert this plan in all bid documents and to require all bidders on subcontracts to submit an
affirmative action plan including utilization goals and the specific steps planned to accomplish these
goals.

E. To insure that subcontracts (greater than $10,000), which are typically let on a negotiated rather than
a bid basis in areas other than the covered project area, are also let on a negotiated basis, whenever
feasible, in a covered project area.

F. To formally contact unions, subcontractors, and trade associations to secure their cooperation in this
effort.

G. To insure that all appropriate project area business concerns are notified of pending sub-contractual
opportunities.

H. To maintain records, including copies of correspondence, memoranda, etc., which document that all
of the above affirmative action steps have been taken.

I. To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to
coordinate the implementation of this plan.

J. To maintain records concerning the amount and number of contracts, subcontracts, and purchases
which contribute to objectives.

K. To maintain records of all projected work force needs for all phases of the project by occupation,
trade, skill level, and number of positions and to update these projections based on the extent to
which hiring meets these Local Opportunity objectives.

As officers and representatives of (name of company) , we the undersigned have

read and fully agree to this Plan, and become a party to the full implementation of the program and its

provisions.

Signature

Title Date
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PROPOSED CONTRACTS BREAKDOWN

Type of Contracts | No. of Approx. Total Estimated No. to | Estimated $
Contracts Dollar Amount local Business Amount Local
Business

ESTIMATED PROJECT WORKFORCE BREAKDOWN

Work Total Estimated | No. of Positions | No. of Positions | No. of Positions
Classifications Positions Currently Filled not Filled to fill with L/M

Residents
Totals
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CONTRACTOR CERTIFICATIONS

U.S. Department of Housing and Urban Development

CERTIFICATION OF BIDDER REGARDING CIVIL RIGHTS LAWS AND REGULATIONS

INSTRUCTIONS

CERTIFICATION OF BIDDER REGARDING Executive Order 11246 and Federal Laws Requiring Federal Contractor to
adopt and abide by equal employment opportunity and affirmative action in their hiring, firing, and promotion practices. This
includes practices related to race, color, gender, religion, national origin, disability, and veterans’ rights.

NAME AND ADDRESS OF BIDDER (include ZIP Code)

CERTIFICATION BY BIDDER

Bidder has participated in a previous contract or subcontract subject to Civil Rights Laws and Regulations.

O Yes O No

The undersigned hereby certifies that:

O The Provision of Local Training, Employment, and Business Opportunities clause (Section 3 provision) is included in
the Contract. A written Section 3 plan (Local Opportunity Plan) was prepared and submitted as part of the bid
proceedings (if bid equals or exceeds $100,000).

O The Non Segregated Facilities clause (Section 109 provision) is included in the Contract. No segregated facilities
will be maintained as required by Title VI of the Civil Rights Act of 1964.

O The_Equal Employment Opportunity clause is included in the Contract (if bid equals or exceeds $10,000).

O The Affirmative Action for Handicapped Workers clause is included in the contract.

Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as amended?

O Yes O No

NAME AND TITLE OF SIGNER (Please type)

SIGNATURE DATE
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SECTION 504 CERTIFICATION

POLICY OF NONDISCRIMINATION ON THE BASIS
OF DISABILITY

The does not discriminate on the basis of disability in the

admission or access to, or treatment or employment in, its federally assisted programs or activities.

(Name)
(Address)
City State Zip
Telephone Number  ( ) - Voice
( ) - TDD

has been designated to coordinate compliance with the nondiscrimination requirements contained in
the Department of Housing and Urban Development's (HUD) regulations implementing Section 504
(24 CFR Part 8. dated June 2, 1988).
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
CONTRACTOR’S CERTIFICATION
CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS

TO (appropriate recipient) DATE

PROJECT NUMBER (if any)

C/O PROJECT NAME

1. The undersigned, having executed a contract with

for the construction of the above-identified project, acknowledges that:

(@) The Labor Standards provisions are included in the aforesaid contract,

(b)  Correction of any infractions of the aforesaid conditions, including infractions by any of his subcontractors and any lower tier
subcontractors, is his responsibility.

2. He certifies that:

(@) Neither he nor any firm, partnership or association in which he has substantial interest is designated as an ineligible contractor
by the Comptroller General of the United States pursuant to Section 5.6(b) of the Regulations of the Secretary of Labor, Part 5
(29 CFR, Part 5) or pursuant to Section 3(a) of the Davis-Bacon Act, as amended.

(b)  No part of the aforementioned contract has been or will be subcontracted to any subcontractor if such subcontractor or any firm,
corporation, partnership or association in which such subcontractor has a substantial interest is designated as an ineligible
contractor pursuant to any of the aforementioned regulatory or statutory provisions.

3. He agrees to obtain and forward to the aforementioned recipient within ten days after the execution of any subcontract, including
those executed by his subcontractors and any lower tier subcontractors, a Subcontractor’s Certification Concerning Labor Standards
and Prevailing Wage Requirements executed by the subcontractors.

4, He certifies that:

(@) The legal name and the business address of the undersigned are:

(b)  The undersigned is:

(1) A SINGLE PROPRIETORSHIP (3) A CORPORATION ORGANIZED IN THE STATE OF

(2) APARTNERSHIP (4) OTHER ORGANIZATION (Describe)

(c)  The name, title and address of the owner, partners or officers of the undersigned are:

NAME TITLE ADDRESS
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(d) The names and addresses of all other persons having a substantial interest in the undersigned, and the nature of the interest
are:

NAME ADDRESS NATURE OF INTEREST

(e) The names, addresses and trade classifications of all other building construction contractors in which the undersigned has a
substantial interest are:

NAME ADDRESS TRADE CLASSIFICATION

(Contractor)

Date

By
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APPENDIX A

BID SUBMITTAL FORMS



STATEMENT OF BIDDER'S QUALIFICATIONS

All questions must be answered and the data given must be clear and comprehensive. This statement must be
notarized. If necessary, questions may be answered on separate attached sheets. The Bidder may submit any
additional information he desires.

Name of Bidder: Date Organized:

Address: Date Incorporated

Number of Years in contracting business under present name

CONTRACTS ON HAND:
Contract Amount $ Completion Date

Type of work performed by your company:

Have you ever failed to complete any work awarded to you?
Have you ever defaulted on a contract?

List the projects most recently completed by your firm (include project of similar importance):

Project Amount $ Mo/Yr Completed

Major equipment available for this contract:

Attach resume(s) for the principal member(s) of your organization, including the officers as well as the proposed
superintendent for the project.

Credit available: $ Bank reference:

The undersigned hereby authorizes and requests any person, firm, or corporation to furnish any information
requested by the in verification of the recitals
comprising this Statement of Bidder's Qualifications.

Executed this day of , 20

By:(signature) Title:

(print name)
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BID PROPOSAL
Pavement Improvements
100 Block South Camp Street
200 Block W. Donegan Street
100 Block & 200 Block South Travis Street
TCF #729212

The City reserves the right to increase or decrease the total proposal amount by 25%, by
increasing or decreasing quantities if the total proposal exceeds or is below the funds available.

Item No. of Item and Unit Price (Fill in Total
No. Units Unit  Words and Figures) Amount
1 1800 LF Edge Mill — 1 %" to zero
Dollars
Cents
$ ), per Square Foot ~ $
2 340 SY FullMill-1%*
Dollars
Cents
% ), per Linear Foot  $
3 4100 SY 1% *“overlay, TXDOT Item 340, Type D Hot Mix

Asphaltic Concrete (HMAC), to include tack coat

Dollars

Cents

$ ), per Square Foot  $

TOTAL BID PROPOSAL (Summation of Items 1 through 3) $
(A-2)




The above prices shall include all labor, materials, overhead, profit, insurance, etc., to cover the
finished work of the several kinds called for.

The work proposed to be done shall be accepted when fully completed and finished in accordance with
the plans and specifications to the satisfaction of the Engineer.

The undersigned Bidder hereby declares that he has visited the side of the work and has carefully
examined the contract documents pertaining to the work covered in the above bid, and that the bid
prices contained in the proposal have been carefully checked and are submitted as correct and final.

The Contractor agrees to complete the project on which he has bid, as specified, by July 27, 2012, as
provided in the General Conditions Agreement.

The Bidder agrees that this bid shall be good and may not be withdrawn for a period of 90 calendar
days after the scheduled closing time for receiving bids.

Enclosed with this proposal is Proposal Bond in the sum of 5% of G.A.B. (5%) which it is agreed shall
be collected and retained by the Owner as liquidated damages in the event his proposal is accepted by
the Owner within sixty (60) days after the bids are received and the undersigned fails to execute the
contract for the Owner within then (10) days after date said proposal is accepted, otherwise said check
or bond shall be returned to the undersigned upon demand.

Respectfully submitted: Business:
By:

Name
Printed Name Address
Telephone No. City, State, Zip
Fax No.

E-mail Address
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NONCOLLUSION AFFIDAVIT OF PRIME BIDDER

State of )

County of )

, being first duly sworn, deposes and says that:

(1) Heis of , the Bidder that has
submitted the attached Bid,

(2) He is fully informed respecting the preparation and contents of the attached Bid and of all
pertinent circumstances respecting such Bid,;

(3) Such Bid is genuine and is not a collusive or sham Bid;

(4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, employees
or parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed,
directly or indirectly with another Bidder, firm or person to submit a collusive or sham Bid in
connection with the Contract for which the attached Bid has been submitted or to refrain from bidding
in connection with such Contract, or has in any manner, directly or indirectly, sought by agreement or
collusion or communication or conference with any other Bidder, firm or person to fix the price or
prices in the attached Bid or of any other Bidder, or to fix an overhead, profit or cost element of the
Bid price or the Bid price of any other Bidder, or to secure through any collusion, conspiracy,
connivance or unlawful agreement any advantage against the (Local
Public Agency) or any person interested in the proposed Contract; and

(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents,
representatives, owners, employees, or parties in interest, including this affiant.

(Signed)

Title

Subscribed and sworn to me this day of

By:

Notary Public

My commission expires
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned,
as PRINCIPAL, and
, as SURETY are held and firmly bound unto
hereinafter called the "Owner", in the penal sum
of Dollars, ($ ), lawful
money of the United States, for the payment of which sum well and truly to be made,
we bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly
and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has
submitted the Accompanying Bid, dated , for

NOW, THEREFORE, if the Principal shall not withdraw said Bid within the period
specified therein after the opening of the same, or, if no period be specified, within
thirty (30) days after the said opening, and shall within the period specified therefore,
or if no period be specified, within ten (10) days after the prescribed forms are
presented to him for signature, enter into a written contract with the Owner in
accordance with the Bid as accepted, and give bond with good and sufficient surety or
sureties, as may be required, for the faithful performance and proper fulfillment of such
contract; or in the event of the withdrawal of said Bid within the period specified, or
the failure to enter into such Contract and give such bond within the time specified, if
the Principal shall pay the Owner the difference between the amount specified in said
Bid and the amount for which the local Public Agency may procure the required work
or supplies or both, if the latter be in excess of the former, then the above obligation
shall be void and of no effect, otherwise to remain in full force and virtue.

IN WITNESS THEREOF, the above-bounded parties have executed this instrument
under their several seals this day of , the name
and corporate seal of each corporate party being hereto affixed and these present signed
by its undersigned representative, pursuant to authority of its governing body.

(SEAL)

(SEAL)
Attest: By:

Affix
Corporate
Seal

Attest: By:

Affix
Corporate
Seal



Attest: By:

Countersigned

By

* Attorney-in-Fact, State of

CERTIFICATE AS TO CORPORATE PRINCIPAL

I, , certify that | am the ,
Secretary of the Corporation named as Principal in the within bond; that

, who signed the said bond on behalf of the Principal was then

of said corporation; that I know his signature, and his signature thereto is
genuine; and that said bond was duly signed, sealed, and attested to, for and in behalf
of said corporation by authority of this governing body.

Corporate
Seal

Title:

* Power-of-attorney for person signing for Surety Company must be attached to bond.
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CONTRACTOR'S LOCAL OPPORTUNITY PLAN

(name of company) agrees to implement the following specific affirmative action

steps directed at increasing the utilization of lower income residents and businesses within the

(City/County) of

A.

To ascertain from the City of Seguin's CDBG program official the exact boundaries of the project
area and where advantageous, seek the assistance of local officials in preparing and implementing the
affirmative action plan.

B. To attempt to recruit from within the city the necessary number of lower income residents through:
local advertising media, signs placed at the proposed site for the project, and community
organizations and public or private institutions operating within and servicing the project area such
as Service Employment and Redevelopment (SER), Opportunities Industrialization Center (OIC),
Urban League, Concentrated Employment Program, Hometown Plan, or the U.S. Employment
Service.

C. To maintain a list of all lower income residents who have applied either on their own or on referral
from any source, and to employ such persons, if otherwise eligible and if a vacancy exists.

D. To insert this plan in all bid documents and to require all bidders on subcontracts to submit an
affirmative action plan including utilization goals and the specific steps planned to accomplish these
goals.

E. To insure that subcontracts (greater than $10,000), which are typically let on a negotiated rather than
a bid basis in areas other than the covered project area, are also let on a negotiated basis, whenever
feasible, in a covered project area.

F. To formally contact unions, subcontractors, and trade associations to secure their cooperation in this
effort.

G. To insure that all appropriate project area business concerns are notified of pending sub-contractual
opportunities.

H. To maintain records, including copies of correspondence, memoranda, etc., which document that all
of the above affirmative action steps have been taken.

I. To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to
coordinate the implementation of this plan.

J. To maintain records concerning the amount and number of contracts, subcontracts, and purchases
which contribute to objectives.

K. To maintain records of all projected work force needs for all phases of the project by occupation,
trade, skill level, and number of positions and to update these projections based on the extent to
which hiring meets these Local Opportunity objectives.

As officers and representatives of (name of company) , we the undersigned have

read and fully agree to this Plan, and become a party to the full implementation of the program and its

provisions.

Signature

Title Date
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PROPOSED CONTRACTS BREAKDOWN

Type of Contracts | No. of Approx. Total Estimated No. to | Estimated $
Contracts Dollar Amount local Business Amount Local
Business

ESTIMATED PROJECT WORKFORCE BREAKDOWN

Work Total Estimated | No. of Positions | No. of Positions | No. of Positions
Classifications Positions Currently Filled not Filled to fill with L/M

Residents
Totals
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CONTRACTOR CERTIFICATIONS

U.S. Department of Housing and Urban Development

CERTIFICATION OF BIDDER REGARDING CIVIL RIGHTS LAWS AND REGULATIONS

INSTRUCTIONS

CERTIFICATION OF BIDDER REGARDING Executive Order 11246 and Federal Laws Requiring Federal Contractor to
adopt and abide by equal employment opportunity and affirmative action in their hiring, firing, and promotion practices. This
includes practices related to race, color, gender, religion, national origin, disability, and veterans’ rights.

NAME AND ADDRESS OF BIDDER (include ZIP Code)

CERTIFICATION BY BIDDER

Bidder has participated in a previous contract or subcontract subject to Civil Rights Laws and Regulations.

O Yes O No

The undersigned hereby certifies that:

O The Provision of Local Training, Employment, and Business Opportunities clause (Section 3 provision) is included in
the Contract. A written Section 3 plan (Local Opportunity Plan) was prepared and submitted as part of the bid
proceedings (if bid equals or exceeds $100,000).

O The Non Segregated Facilities clause (Section 109 provision) is included in the Contract. No segregated facilities
will be maintained as required by Title VI of the Civil Rights Act of 1964.

O The_Equal Employment Opportunity clause is included in the Contract (if bid equals or exceeds $10,000).

O The Affirmative Action for Handicapped Workers clause is included in the contract.

Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as amended?

O Yes O No

NAME AND TITLE OF SIGNER (Please type)

SIGNATURE DATE
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General Decision Number: 8120016 01/06/2012 TX16
Superseded CGeneral Decision Number: TX20100017

State: Texas

Construction Types: Heavy-and Highway

Countles: Atascosa, Bandera, Bastrop, Bell, Bexar, Brazos,
Burleson, Caldwell, Comal, Coryell, Guadalupe, Hays, Kendall,

Larpasas, McLennan, Medina, Robertson, Travis, Williamson and
Wilson Counties in Texas.

HEAVY |excluding tunnels and dams, not to be used for work on
Sewage or Water Treatment Plants or Lift / Pump Stations in
Bell, Coryell, KcClennon and Williamson Countles) and HIGHWAY
Construction Prejects

Modification Mumber Publication Date
0 01/06/2012

* 8UTX2011-006 08/03/2011

Rates Fringes

CEMENT MASON/CONCRETE
FINISHIR (Paving and
Structures).....oovvviiiiiiiinins § 12,56
ELECTRICIAN. cv v v vniinnnnnnnnras § 26,35
FORM BUILDES/FORM SETTER .

Paving & Curb............ois $12.94

Structures...oovvvviiiiiniis §12.87
LABORER

Asphalt Raker.....evvvvvvins §12,12

T § 9.45

Laborer, COMMON.....uvvuvvss § 10,50

Laborer, Ucility............ §12.27

R Y $ 12,79

Work Zone Barricade

L) S §11.85

1of6
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BRINTER (Structures)..vivevevinns $ 18,34
FOWER EQUIPMENT OPERATOR:
Agricultural Tractor........ $12.68
Asphalt Distributor......... § 15,55
Asphalt Paving Mechine......$ 14,36
Boom Truck...vvvvevnnirnnsis § 18,36
Broom or SWeeper.......isvvs §11.04
Concrete Pavement
Finishing Maching........... § 15.48
Crane, Hydraulic 80 tons
or less.viveiiins e § 16,30
Crane, Lattice Boom 80
tons 07 1eSSiuaiserinrinnias § 15.87
Crans, Lattice Boom over
BO EONS. v vverrerrrrniriienin $ 19,38
Crawler Tractor....ovivvvirs § 15,67
Directional Drilling
P Tor | £, $ 11.67
Directional Drilling
Operator,vvvvrvvrieriiinnns §17.24
Excavator 50,000 lbs or
LSS, v i anian i Ceiieeena $12.88

Excavator over 50,000 1bs...$ 17.71
Foundation Drill, Truck

MOUNTEA s v v v v e i iniiieinis §16.93
Front End Loader, 3 CY or
LSS s s vrernerrniiinranienss § 13.0¢
Front &nd Loader, Over 3 CY.$ 13.21
Loader/Backhog...vvvvvivions $ 14,12
MeChanic, . vvvsvirinnrinnenis §17.10
Milling Mzchine,............ $ 14,18
Motor Grader, Fine Grade....$ 18,51
Motor Grader, Rough......... 514,63
Pavement Marking Machine....$ 12.17
Reclaimer/Pulverizer........ $ 12,48
Roller, Asphalt......c.ovviee. § 12,78
Roller, Other....cvevvivvens $10.50
SCLADET . vrvvearianserinessnd 12,27
Spreader BoX...v.uvvvrean.. 8 14,04
Trenching Machine, Heavy....$ 18.48
YA L) § 14.51

Steel Worker
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Stroctural...veevrernenrees 518,29

TRAFFIC SIGNAL INSTALLER
Traffic Signal/Light Pole

110 ) PN § 16,00
TRUCK DRIVER

Lowboy=F1oat, . cvevvvvvnnins $ 15.6

0:f Road Haaler.............5 1L

Single Axle. . vvveriernanins § 11.79

Single or Tandem Axle Dump

Truck, v oov.s e §11.68

Tenden Axle Tractor w/Semi

Traller. i i iiiiiienes $ 12.81
WELDER. v o vevvnsonssnvnntsarssnnas $ 15,97

WELDERS -~ Recelve rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scepe of the classifications listed may e added after
award only as provided In the labor standards contract clauses
{25CER 5.5 f{a} (1) (ii}).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area coversd by the wage
determination. The classifications are listed in alphabetical
order of "identifiers® that indicate whether the particular
rate is union or nen-unien.

Union Identifiers
An identifier enclosed in dotted lines beginning with
characters other than "SU" denctes that the union

classification and rate have found to be prevailing for that
classification, Example: 2LUMO138-005 07/01/2011, The
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first four letters , FLUN, indicate the international unicn and
the four-digit number, 0198, that follows indicates the lecal
union rumber or district council nunber where applicable ,
i.e., Elumbers Local (198, The next number, 005 in the
exanple, is an internal number used in processing the wage
deternination. The date, 07/01/2011, following these
characters is the effective date of the most current

negotiated rate/collective bargaining agrsement which would be
July 1, 2011 in the above example.

Union prevailing wage rates will be updated to reflect any
changes in the collective bargaining agreements coverning th
rate,

Nen-Union Identifiers

Classifications listec under an "3U" identifier were derived
from survey data by computing average rates and are not union
rates; however, the dzta used in computing these rates may
include both union and non-union data. GExample: SULRZ004-007
5/13/2010, SU indicates the rates are not union rates, LR
indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internal number used in producing the
wage determination. A 1993 or later date, 5/13/201(, indicates
the classifications and rates under that identifier were issued
as a General Wage Determination on that date.

Survey wage rates will remain in effect and will not change
until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

% an existing published wage determination

¥ a survey underlying a wace determination

* 2 Wage and Hour Division letter setting forth a pesition on
a wage determination matter

* 3 conformance [additional classification and rate) ruling

On survey related matters, initial contact, including requests

for swumaries of surveys, should be with the Wage and Hour
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Regional Office for the area in which the survey was conducted
because those Regional Offices have responsinility for the
Davis-Sacon survey program. If the response from this initial

contact is not satisfactory, then the process described in 2.} |

and 3.1 should be followed.

Nith regard to any other nmatter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. firite to:

Branch of Construction Wage Determinations
tiage and Hour Division

U.S, Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can recuest
review and reconsideration from the Wage and Hour Acrinistrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Eour Administrater
U,S. Department of Labor

200 Constitution Avenue, N.H.
iashington, DC 20210

The request should e zccompanied by & full statement ¢f the
interested party's position and by any information Iwage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3,) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Adninistrative
Review Board (formerly the Wage Appeals Board). firize to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) Bl decisions by the Adninistrative Review Board are final.

END OF GENERRL DECISION
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CONFLICT OF INTEREST QUESTIONNAIRE FOrRM ClQ
For vendor or other person doing business with local governmental entity

This questionnalre refiecte changes made to the law by H.B. 1431, 80th Leg.. Regular Session. OFFACE LSE ONLY

This gquestionnaire is being filed in accordance with Chapter 176, Local Government Code | pae meceived
by a person who has a business relaficnship as defined by Section 176.001(1-a) with a local
govemnmental enfity and the person meeats requirements under Section 178.006(a).

By law this questionnaire must be filed with the records administrator of the local govemmental
entity not later than the Tth business day after the date the person becomes aware of facts
that require the statement to be filed. See Section 176.008, Local Government Code.

A person commits an offense if the person knowingly viclates Section 178.008, Local
Government Code. An offense under this section is a Class C misdemeanaor.

1] Mame of person who has a business relationship with local governmental entity.

=) I:l Check this box if you are filing an update to a previously filed questionnaire.

(The law requires that you file an updated completed questionnaire with the appropriate filing authority not
later than the Tth business day after the date the ongmally fled guestionnaire becomes incomplete or macouwrate )

Hame of local gowvernment officer with whom filer has employment or business relationship.

Mame of Officer

This sechion (item 3 induding subparts A. B, C & D) masst be completed for each officer with whom the filer has an
employment or offer business relationship as defined by Section 176.001(1-a), Local Govermment Code. Attach additional
pages to this Form C1Q as necessary.

A Is the local government officer named in this section receiving or likely to receive taxable income, other than inwestment
mcome, from the filer of e questionnaire?

[ e ] e

B. Is the filer of the questionnaire receiving or likely to receive taxable income, other than inwestment income, from or at the
direction of the local govemment officer named in this section AND the taxable income is not received from the local
governmental entity?

[Iw [ =

C. s the filer of this questionnaire employed by a corporaion or other business entity with respect fo which the local
government officer serves as an officer or director, or holds an ownership of 10 percent or more?

[]es [

D Describe each employment or business relationship with the local govermment officer named in this section.

Signature of person ooing Dusiness with e govemmental entity Daie

Adopied BE29/2007
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